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Section 00020
INVITATION TO BID

SECTION 00020 — INVITATION TO BID

WAWONA STREET (UNION ROAD TO MAIN STREET)
BIKE & PEDESTRIAN IMPROVEMENT PROJECT
(ESTIMATED CONSTRUCTION COST: $2,000,000)

SEALED BIDS will be received by the City Clerk of the City of Manteca at 1001 West Center
Street, Manteca, California until 2:00 p.m., Thursday, July 10, 2025 for the WAWONA
STREET (UNION ROAD TO MAIN STREET) BIKE & PEDESTRIAN IMPROVEMENT
PROJECT (Project). As soon as practical thereafter, sealed bids for the project will be publicly
opened and read for performing work as follows:

Furnishing all labor, materials, and equipment, and performing all work necessary and incidental
to the construction of the project known as the WAWONA STREET (UNION ROAD TO MAIN
STREET) BIKE & PEDESTRIAN IMPROVEMENT PROJECT according to the plans and
specifications as prepared by the City of Manteca and according to the Contract Documents. The
work includes the addition of new class 111 bike lanes, placement of new asphalt concrete overlay,
pavement grinding, rubber cape seal, dig-out repairs, installation of ADA curb ramp, crack seal,
striping, traffic control, and all other incidentals necessary to complete the work.

Project shall have Substantial Completion within 60 calendar days and Final Completion
within 75 calendar days from the date specified in the Notice to Proceed. Time for
commencement and completion of the work is important, and is the essence of the Contract.

BIDDERS MUST SUBMIT BIDS ON A HARD COPY OF THE BID PROPOSAL FORMS
PROVIDED IN THE CONTRACT DOCUMENTS.

PROJECT PLANS AND SPECIFICATIONS ARE POSTED ON THE CITY WEBSITE AT:
https://www.manteca.gov/departments/project-bid

Questions regarding the contract documents shall be submitted in writing to:

Attn: Toshiro Sessoms

City of Manteca

Department of Engineering

1001 West Center Street
Manteca, CA 95337

Fax: (209) 456-8419

email: tsessoms@manteca.gov

The City will post all bid-related questions and answers on its web site at:
https://www.manteca.gov/departments/project-bid

WAWONA STREET BIKE & PEDESTRIAN IMPROVEMENT PROJECT CITY OF MANTECA
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Section 00020
INVITATION TO BID

Deadline to submit questions and/or RFIs: July 3, 2025 at 10:00 a.m. PST. The questions and answers
posted at the web address above shall form part of the Contract Documents.

Bidding procedures are prescribed in the contract documents. Bids shall only be executed upon
the bound bid forms provided, which are a part of said contract documents. Bid guarantee in an
amount not less than ten percent (10%) of the total bid dollar amount and conforming to the
prescribed bidding procedures is required to be submitted with each bid, as a guaranty to be
forfeited should the bidder, if awarded the contract, fail to enter into the same, or fails to furnish
in a timely manner the bonds and/or proof of insurance.

Pursuant to the provisions of California Labor Code Section 6707, each bid submitted in response
to this Invitation to Bid shall contain, as a bid item, adequate sheeting, shoring, and bracing, or
equivalent method, for the protection of life and limb in trenches and open excavation, which shall
conform to applicable safety orders. By listing this sum, the bidder warrants that its actions
pursuant to this bid item shall not impose tort liability on the City, the Engineer, the Construction
Manager, and their employees, agents, and subconsultants.

Pursuant to Section 1770, et. seq., of the California Labor Code, the successful bidder shall pay
not less than the prevailing rate of per diem wages as determined by the Director of the California
Department of Industrial Relations. Copies of such prevailing rate of per diem wages are on file
at the City of Manteca Engineering Department, 1001 West Center Street, Manteca, CA which
copies will be made available to any interested party on request.

Pursuant to Public Contract Code Section 22300, for moneys earned by the Contractor and
withheld by the City of Manteca to ensure the performance of the Contract, the Contractor may,
at its option, choose to substitute securities meeting the requirements of said Public Contract Code
Section 22300.

All bidders shall be licensed under the provisions of Chapter 9, Division 3 of the Business and
Professions Code of the State of California to do the type of work contemplated in the project. In
accordance with provisions of California Public Contract Code Section 3300, the City has

determined that the Contractor shall possess a valid Class A license at the time that the bid
is submitted. Failure to possess the specified license shall render the bid non-responsive.

The successful bidder will be required to furnish a Payment bond in the amount equal to one
hundred percent (100%) of the Contract price, as well as a Faithful Performance Bond, in the
amount equal to one hundred percent (100%) of the Contract price. All bonds submitted shall be
from admitted sureties.

Each bidder shall submit with its bid a statement setting forth its experience on the forms
included in the Bid Proposal.

Telephones will not be available to bidders for the preparation of the bids or for calling in bid
results. Bid forms received after the designated time will not be accepted. Bidders and their
authorized agents are invited to attend the bid opening.

WAWONA STREET BIKE & PEDESTRIAN IMPROVEMENT PROJECT CITY OF MANTECA
June 2025 Page |3 BID SET



Section 00020
INVITATION TO BID

No bidder may withdraw its bid for one hundred twenty (120) calendar days after the date set for the
opening of bids.

The successful bidder must ensure that employees and applicants for employment are not
discriminated against on the basis of age, color, race, national origin, ancestry, religion, sex,
sexual preference, marital status, and comply with the Americans With Disabilities Act.

The City reserves the right to reject any or all bids; to make any awards or any rejections in what
it alone considers to be in the best interest of the City; and waive any irregularities in the bids.
Each bid must be signed by or on behalf of the bidder and must be enclosed in a DOUBLE
SEALED ENVELOPES with the following information on the inner envelope and outer
envelope:

1. Name and address of bidder
2. Project for which the bid is being submitted
3. Date and time of bid opening

The outer envelope shall include:
e Contractor’s bid bond
e Contractor’s bid schedule
e Sealed inner envelope

The inner envelope shall include:
e All other bid forms other than Contractor’s bid bond and Contractor’s bid schedule

The envelope shall be addressed to the City of Manteca, City Clerk, 1001 West Center Street,
Manteca, California 95337.

Dated: City of Manteca

Cassandra Candini-Tilton, Director of Legislative Services / City Clerk

**END OF SECTION**
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Section 00100
INSTRUCTIONS TO BIDDERS

SECTION 00100 — INSTRUCTIONS TO BIDDERS

1.00 WORK TO BE DONE

It is the intention of the City to construct improvements as shown and set forth on the
plans, and in the particular locations shown on the plans. All of the work is particularly
set forth in the plans and specifications, and all of said work, together with all other work
incidental thereto, is included. Insurance requirements shall be as specified in the attached
Appendix 1, Insurance Requirements for Construction Contracts.

The work includes the furnishing of labor, materials, incidentals and equipment necessary
for the construction of the WAWONA STREET (UNION ROAD TO MAIN STREET)
BIKE & PEDESTRIAN IMPROVEMENT PROJECT. The Bidder shall be required to
provide, at its own cost and expense, all necessary insurance, as required by law or these
specifications, and shall pay the cost and expense of any and all incidental matters herein
required.

200 EXAMINATION OF CONTRACT DOCUMENTS

Each bidder shall thoroughly examine and be familiar with the contract documents. The
submission of a bid shall constitute an acknowledgment, upon which the City may rely,
that the bidder has thoroughly examined and is familiar with the contract documents. The
failure or neglect of a bidder to receive or examine any of the contract documents shall in
no way relieve it from any obligation with respect to its proposal or to the Contract. No
claim for additional compensation will be allowed which is based upon a lack of knowledge
of any contract documents.

3.00 INSPECTION OF SITE

Bidders are required to inspect the site of the work to satisfy themselves by personal
examination or by such other means, as they may prefer, of the location of the proposed
work, and of the actual conditions, including subsurface, of and at the site of work. If,
during the course of its examination, a bidder finds facts or conditions which appear to be
in conflict with the letter or spirit of the bidding documents, the Bidder may apply to the
City, in writing, for additional information and explanation before submitting its bid.

Submission of a bid by the bidder shall constitute conclusive evidence that, if awarded the
Contract, it has relied and is relying on its own examination of (1) the site of the work, (2)
access to the site, (3) all other data and matters requisite to the fulfillment of the work and
on its own knowledge of existing facilities on and in the vicinity of the site of the work to
be constructed under the Contract, (4) the conditions to be encountered,(5) the character,
quality and scope of the proposed work, (6) the quality and quantity of the materials to be
furnished, and (7) the requirements of the bid, the plans, the specifications, and the other
contract documents.

The information provided by the City is not intended to be a substitute for, or a supplement
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to the independent verification by the bidder to the extent such independent investigation
of site conditions is deemed necessary or desirable by the bidder.

4,00 INTERPRETATION OF CONTRACT DOCUMENTS
No oral representations or interpretations will be made to any bidder as to the meaning of
the contract documents. Requests for an interpretation shall be made in writing and
received at least three (3) calendar days before the time announced for opening the bids to:
City of Manteca
Department of Engineering
Attn: Toshiro Sessoms
1001 West Center Street
Manteca, CA 95336
Fax: (209) 456-8419
Email: tsessoms@manteca.gov
Requests to clarify possible ambiguous or incomplete statements or designs require
issuance of an addendum by the City for the interpretation to become effective. All
requests for clarifications shall be made in writing.
500 POSTPONEMENT OF OPENING
The City reserves the right to postpone the date and time for receiving and/or opening of
bids at any time prior to the date and time established in the Invitation to Bid.
Postponement notices shall be mailed to plan-holders of record in the form of an
addendum.
6.00 OPENING OF BIDS
All bids, irrespective of any irregularities or informalities, if received on time, will be
opened and publicly read aloud at the time and place set forth in the Invitation to Bid.
Bidders, their representatives and other interested persons may be present at the opening
and reading of bids.
Any bids received after the scheduled closing time as set forth in the Invitation to Bid or
as postponed by addenda will be considered non-responsive and will not be opened. Any
such bids will be returned unopened to the Bidder. The public reading of each bid will
include at least the following:
A. Name and address of bidder.
B. The total amount of bid.
C. The nature and amount of the security furnished with the bid.
WAWONA STREET BIKE & PEDESTRIAN IMPROVEMENT PROJECT CITY OF MANTECA
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7.00 PREPARATION OF BID FORMS

Bid shall be made on the bound bid forms provided in the contract documents and must be
submitted at the time and place stated in the Invitation to Bid. All blanks in the bid forms
must be appropriately filled in either in ink or typed, and all prices must be stated in figures.
All bid forms must be submitted in sealed envelopes bearing on the outside the name of
the bidder, its address, and the name of the project for which the bid is submitted. It is the
sole responsibility of the bidder to see that its bid is received in proper time. Any bid
received after the scheduled closing time for receipt of bids will be returned to the bidder
unopened. City shall not be responsible for errors or omissions in the bid. Bidders shall
write their names on each bid form at the space provided.

Each bid must be signed by or on behalf of the bidder and must be enclosed in a DOUBLE
SEALED ENVELOPES with the following information on the inner envelope and outer
envelope:

Name and address of bidder
Project and project number for which the bid is being submitted
Date and time of bid opening

The outer envelope shall include:
e Contractor’s bid bond
e Contractor’s bid schedule
e Sealed inner envelope

The inner envelope shall include:
e All other bid forms other than Contractor’s bid bond and Contractor’s bid schedule

8.00 BIDDER'S SIGNATURE AND AUTHORITY

If the bid is made by an individual, this person’'s name, signature, and post office address
must be shown; if made by a firm or partnership, the name and post office address of the
firm or partnership, a list of the general partners, and the signature of at least one of the
general partners must be shown, if made by a corporation, the bid shall show the name of
the state under the laws of which the corporation is chartered, the name and post office
address of the corporation, and the title of the person who signs on behalf of the
corporation. If the bid is made by the corporation, a certified copy of the bylaws or
resolution of the Board of Directors of the corporation shall be furnished showing the
authority of the officer or agent signing the bid to execute Contracts on behalf of the
corporation. If the bid is made by a joint venture, the bid shall be signed by a representative
of one of the joint venture firms. Additionally, the bid shall include a copy of the resolution
or agreement empowering the representative to execute the bid and bind the joint venture.

9.00 ERASURES AND CORRECTIONS

The bid submitted must not contain any erasure, interlineations, or other corrections unless
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each such correction is suitably authenticated by affixing, in the margin immediately
opposite the correction, the initials of the person or persons submitting the bid.

10.00 BID IRREGULARITIES

Changes in or additions to the bid form, recapitulations of the work bid upon, alternative
bids, omissions, or any other modifications of the bid form which are not specifically called
for in the contract documents may result in rejection of the bid by the City, as not being
responsive to the Invitation to Bid. No oral or telephonic modification of any bid submitted
will be considered.

The City reserves the right to reject any or all bids; to make any awards or any rejections
in what it alone considers to be in the best interest of the City; and waive any irregularities
in the bids.

11.00 MODIFICATION OF BID

On written request filed with the City, a bid already received may be modified or
withdrawn at any time prior to the time established for receiving bids. The request must
be executed by the bidder or its authorized representative as described in Paragraph 00100-
8.00, BIDDER'S SIGNATURE AND AUTHORITY. Modifications shall be made in
writing, executed, and submitted in the same form and manner as the original bid.
Withdrawal of a bid does not prejudice a bidder's right to submit a new bid within the time
designated for the submission of bids. No bid may be withdrawn after the scheduled
closing time except as provided in Paragraph 00100-12.00, WITHDRAWAL OF BIDS.

12.00 WITHDRAWAL OF BIDS

In accordance with Public Contract Code 5103, within five calendar days after the opening
of bids, a bidder may withdraw its bid providing the bidder can establish to the City's
satisfaction that a mistake was made in preparing the bid. A bidder desiring to withdraw
shall give written notice to the City, specifying, in detail, how the mistake occurred and
how the mistake made the bid materially different than it was intended to be. Withdrawal
will not be permitted for mistakes resulting from errors in judgment or carelessness in
inspecting the site of the work or in reading the contract documents.

13.00 ADDENDA

Addenda issued during the time of bidding shall become a part of the documents furnished
bidders for the preparation of bids, shall be covered in the bids, and shall be made a part
of the Contract. Each bid shall include specific acknowledgment in the space provided of
receipt of all Addenda issued during the bidding period. Failure to so acknowledge may
result in the bid being rejected as not responsive. Failure of any bidder to receive such
Addenda shall not be grounds for non-compliance with the terms of the instructions.
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14.00 BID PRICES

Bid prices shall include everything necessary for the completion of the work including but
not limited to providing the materials, equipment, tools, plant and other facilities, and the
management, superintendence, labor and services. Bid prices shall include allowance for
all federal, state and local taxes

In the event of a difference between a price quoted in words and a price quoted in figures
for the same quotation, the words shall be the amount bid. In the event that the product of
a unit price and an estimated quantity does not equal the extended amount quoted, the unit
price shall govern, and the correct product of the unit price and the estimated quantity shall
be deemed to be the amount bid. If the sum of two or more items in a bidding schedule
does not equal the total amount quoted, the individual item amounts shall govern and the
correct total shall be deemed to be the amount bid.

The award of contract, if it is awarded, will be awarded to the lowest responsive,
responsible Bidder whose proposal complies with all the requirements prescribed.

15.00 BID GUARANTY

The bid form shall be accompanied by a bid guaranty bond provided by an admitted
surety insurer authorized to carry on business in the State of California with a minimum
a Class 1V rating with Best's Rating Guide for payment to the City or meeting the
following minimum requirements:

If the Best's Rating for any surety company who has furnished a bid guaranty for the bidder
is less than A - Class IV and/or not Treasury Rated, bidder may be required to, within 5
calendar days of bid opening, submit to the City an original or certified copy of each of the
following documents for each surety company which has furnished a bid guaranty for that

bidder:

1. Appropriate authorization of the signatory to execute each bid guaranty.

2. A certificate of authority issued by the State Insurance Commissioner.

3. A certificate from the County Clerk that the above certificate is not ineffective;
and

4. The surety company's financial statement for the prior quarter as specified in

Section 995.670 of the California Code of Civil Procedure.

Simultaneously with the submission of the documents described in the preceding
paragraphs, the bidder shall also submit an affidavit or declaration, under penalty of perjury
under the laws of the State of California, demonstrating the following facts for each bid
guaranty submitted or to be submitted on the bidder's behalf.

1. That the surety company's assets exceed its liabilities by more than the amount of
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the bid guaranty or guaranties submitted on the bidder's behalf, and

2. That in issuing the bid guaranty or guaranties submitted on the bidder's behalf, the
surety company shall be in full compliance with California Insurance Code
Section 12090, supported by appropriate references to the surety company's most
recent financial statement on file in the office of the State Insurance
Commissioner.

Any bidder wishing to object to the sufficiency of any surety company used by another
bidder shall comply fully with the provisions of Section 995.650 of the California Code
of Civil Procedure.

The bid guaranty bond shall be in the sum of at least ten (10) percent of the total amount
of the bid price, or, alternatively, by a certified or cashier's check, payable to the City in
the sum of at least ten (10) percent of the total amount of the bid price. The bid guaranty
bond shall be provided on the form included in Section 00410, BID GUARANTY BOND,
of these contract documents.

The amount payable to the City under the bid guaranty bond, or the certified or cashier's
check and the amount thereof, as the case may be, shall be forfeited to the City as liquidated
damages in case of a failure or neglect of the bidder to furnish, execute, and deliver to the
City the required performance and payment bonds, evidences of insurance, and to enter
into, execute, and deliver to the City the Agreement on the form provided herewith, within
ten (10) calendar days after receiving written notice from the City that the award has been
made and the Agreement is ready for execution.

The bid guarantees of the three lowest bidders will be retained until the Agreement is
signed, evidence of insurance provided, and satisfactory bonds furnished or other
disposition made thereof. The bid guarantees of all bidders except the three lowest
responsive bids will be returned within 15 calendar days after the bids are opened.

16.00 QUALIFICATION OF BIDDER

Each bidder shall complete and submit with their bid Section 00420, CERTIFICATION
OF BIDDER'S EXPERIENCE AND QUALIFICATIONS.

Upon the request of City, any bidder whose bid is under consideration for the award of the
Contract shall promptly submit satisfactory evidence showing the bidder's financial
resources, its construction experience, and its organization's availability for the
performance of the Contract.

The bidder may be required to establish, to the satisfaction of the City, the reliability and
responsibility of the persons or entities proposed to furnish and perform the work described
in the contract documents.
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17.00

18.00

19.00

SUBCONTRACTORS

In accordance with California Public Contracting Code Section 4100, et. seq., the bidder
shall list, in Section 00430, PROPOSED SUBCONTRACTORS, the name, portion of
work to be performed, and location of the place of business for the following.

1) Each subcontractor who will perform work or labor or render service to the bidder
in or about the construction of the work or improvement, in an amount in excess of
one-half of one percent of the bidder's total bid.

2) Any subcontractor licensed by the State of California who, under subcontract to
the bidder, will specially fabricate and install a portion of the work or
improvement according to detailed drawings contained in the plans and
specifications, in an amount in excess of one-half of one percent of the bidder's
total bid.

Failure to list the subcontractors defined in subparts 1) and 2) above will render the bid
non-responsive and will be grounds for rejection of the bid. Failure to comply with the
provisions of the California "Subletting and Subcontracting Fair Practices Act" shall
make the Contractor subject to the sanctions as set forth in the Act.

SUBSTITUTIONS DURING BIDDING

Manufacturers or suppliers of materials and equipment may offer an alternative product to
the Contractor and request that alternatives to specified products be considered equal.
Inclusion of such alternatives in the bid is the responsibility of the Contractor. Inclusion
should only be considered if the Contractor believes the offered alternative is equal in
quality and performance to the specified product. After award of the Contract, such offers
of alternative products will be reviewed and processed as a substitution as provided under
Section 00700, GENERAL CONDITIONS.

BIDDERS INTERESTED IN MORE THAN ONE BID

No person, firm, or corporation, under the same or different name, shall make, file, or be
interested in more than one bid for the same work unless alternate bids are called for.

Pursuant to Public Contract Code Section 7106, bidders shall execute and furnish with their
bids Section 00480, NON-COLLUSION AFFIDAVIT. Reasonable grounds to believe that
any individual, partnership, corporation, or combination is interested in more than one bid
for the proposed work may cause rejection of all bids for parties involved.

A person, firm, or corporation may, however, submit subproposals or quote prices on
materials to more than one bidder.
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20.00

21.00

22.00

SHEETING, SHORING AND BRACING

Pursuant to the provisions of California Labor Code Section 6707, each bid submitted
shall contain, in the bid item indicated, the amount included in the bid for adequate
sheeting, shoring, and bracing, or equivalent method, for the protection of life and limb
in trenches and open excavation, which shall conform to applicable safety orders. By
listing this sum, the bidder warrants that its actions pursuant to this bid item shall not
impose tort liability on the City, the Designer, the Construction Manager, or their
employees, agents, and subconsultants.

Pursuant to California Labor Code Section 6705, the Contractor shall submit a detailed
plan showing the design of shoring, bracing, sloping, or other provisions to be made for
worker protection from the hazard of caving ground during the excavation of such trench
or trenches. If such plan varies from the shoring system standards, the plan shall be
prepared by a registered civil or structural engineer.

WAGE RATES

Pursuant to provisions of the Labor Code Section 1770, et. seq., of the State of California,
the Director of the Department of Industrial Relations has ascertained the prevailing rate
of wages of the locality in which the Work is to be performed and applicable to the work
to be done. Prevailing wage for each job category shall be as published by Department of
Industrial Relations at the time of project work.

This project is subject to compliance monitoring and enforcement by the Department of
Industrial Relations. Bidders shall complete the form in SB 96 COMPLIANCE
AFFIDAVIT and submit with their Bid.

No Contractor or subcontractor may be listed on a bid proposal for a public works project
unless registered with the Department of Industrial Relations pursuant to Labor Code
Section 1725.5 [with limited exceptions form this requirement for bid purposes only under
Labor code section 1771.1(a)]

No Contractor or subcontractor may be awarded a contract for public work on a public
works project unless registered with the Department of Industrial Relations pursuant to
Labor Code Section 1725.5.

Contractor shall post job site notices prescribed by regulation.

All Contractors and subcontractors shall furnish electronic certified payroll records directly
to the Labor Commissioner (aka Division of Labor Standards Enforcement).

OFFER OF ASSIGNMENT OF ANTITRUST ACTIONS

As provided by Section 7103.5, of the California Public Contract Code, in entering into a
public works contract or subcontract, the Contractor or subcontractor offers and agrees to
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assign to the City all rights, title and interest in, and all causes of action it may have under
Section 4 of the Clayton Act (15 U. S.C. Section 15) or under the Cartwright Act (Chapter
2) commencing with Section 16700 (of Part 2 of Division 7 of the Business and Professions
Code), arising from purchases of goods, services or materials pursuant to the public works
contract or subcontract. This assignment shall be made and become effective at the time
the City tenders final payment to the Contractor, without further acknowledgment by the
parties.

23.00 ASSIGNMENT OF CONTRACT

Any attempted assignment by the Contractor of any contract to be entered into hereunder,
or any part thereof, or of funds to be received thereunder by the Contractor, is void unless
such assignment has had prior written approval of City and the Surety has been given due
notice of such assignment in writing and has consented thereto in writing.

24.00 REJECTION OF BIDS

The City reserves the right to reject any or all bids; to make any awards or any rejections
in what it alone considers to be in the best interest of the City; and waive any irregularities
in the bids and further reserves the right to reject any bids which are:

a) non-responsive (e.g.: bids which are incomplete, obscure, or irregular-, bids which
omit a bid on any one or more items on which the bids are required, bids which are
unbalanced-, bids accompanied by insufficient or irregular bid guaranties); or

b) any bids from bidders who have previously failed to perform properly or to complete
on time contracts of any nature with the City or other public agencies; or

c) any bids from bidders who have a history of change orders in excess of 5% or failing
to meet substantial completion by 5%; or

d)any bid which fails to provide satisfactory documentation of the bidder's
qualifications as required by Section 00100-16.00, QUALIFICATION OF BIDDER.

25.00 BONDS AND INSURANCE

The successful bidder, simultaneously with the execution of the Agreement, will be
required to furnish a Payment Bond on forms provided by the City in an amount equal to
one hundred percent (100%) of the Contract Price, a Faithful Performance Bond in an
amount equal to one hundred percent (100%) of the Contract Price, the Workers
Compensation Insurance Certificate, and evidences of insurance. Said insurance and bonds
shall only use the forms attached and shall be secured from a surety company satisfactory
to City with a minimum A - Class IV rating with Best's Rating Guide or meeting the
following minimum requirements:

If the Best's Rating for any surety company from which the bidder intends to procure the
payment bond, performance bond, or both, is less than A - Class IV and/or not Treasury
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26.00

Rated, bidder may be required to, within 5 working days after bid opening, submit to the
City an original or certified copy of each of the following documents for each surety
company from which the bidder intends to procure such bond or bonds:

1. Appropriate authorization of the signatory to execute each bond.

2. A certificate of authority issued by the State Insurance Commissioner.

3. A certificate from the County Clerk that the above certificate is not ineffective;
and

4. The surety company's financial statement for the prior quarter as specified in

Section 995.670 of the California Code of Civil Procedure.

Simultaneously with the submission of the documents described in the preceding
paragraphs, the bidder shall also submit an affidavit or declaration, under penalty of
perjury under the laws of the State of California, demonstrating the following facts for
the bond or bonds submitted or to be submitted on the bidder's behalf.

1. That the surety company's assets exceed its liabilities by more than the amount of
the bond or bonds submitted on the bidder's behalf, and

2. That in issuing the bond or bonds submitted on the bidder's behalf, the surety
company shall be in full compliance with California Insurance Code Section 12090,
supported by appropriate references to the surety company's most recent financial statement
on file in the office of the State Insurance Commissioner.

Any bidder wishing to object to the sufficiency of any surety company used by another
bidder shall comply fully with the provisions of Section 995.650 of the California Code
of Civil Procedure.

The form of Agreement, as provided in Section 00500, AGREEMENT, which the
successful bidder as Contractor will be required to execute, and the forms of bonds as
provided in Sections 00610, FAITHFUL PERFORMANCE BOND and 00620,
PAYMENT BOND, which it will be required to furnish, shall be carefully examined by the
bidder. The Faithful Performance Bond is to secure the faithful performance of the
Contract, and the Payment Bond is to secure the payment of those to whom the bidder may
become legally indebted for labor, materials, tools, equipment, or services of any kind used
or employed by the bidder in performing the work.

AWARD OF CONTRACT

Within one hundred twenty (120) calendar days after the time of opening of the bids, the
City will act either to accept a bid, to reject all bids or with the consent of the bidders and
their sureties to extend the time in which the City may act. The acceptance of a bid will be
evidenced by a Notice of Award of Contract in writing, delivered in person or by certified
mail to the bidder whose bid is accepted. No other act of City will constitute acceptance of
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a bid. The issuance of a Notice of Award of Contract shall obligate the bidder whose bid
is accepted to furnish performance and payment bonds and evidences of insurance, and to
execute the Agreement in the form set forth in the contract documents. The Agreement will
require the completion of the work according to the contract documents.

If award is made, it will be based on the lowest responsive, responsible bid.
27.00 EXECUTION OF CONTRACT

The Agreement shall be executed by the successful bidder and returned, together with the
Contract bonds and evidences of insurance, within ten (10) calendar days after receiving
written Notice of the Award of the Contract. Time is of the essence in this regard. After
execution by City, one copy of the Agreement shall be returned to Contractor.

Failure or refusal to enter into a Contract as herein provided or to conform to any of the
stipulated requirements in connection therewith shall be just cause for annulment of the
award and the forfeiture of the proposal guaranty. If the successful bidder refuses or fails
to execute the agreement, the City may award the contract to the second lowest responsible
bidder. If the second lowest responsible bidder refuses or fails to execute the agreement,
the City may award the contract to the third lowest responsible bidder. On the failure or
refusal of such second or third lowest bidder to execute the agreement, such bidder's
guarantees shall be likewise forfeited to the City. The work may then be re-advertised.

28.00 CONSTRUCTION DOCUMENTS

Within five (5) calendar days after the execution of the Agreement by the City, the City
will furnish electronic copies (PDF’s) of the Plans and Specifications to the Contractor for
their use.

29.00 BID PROTEST

An unsuccessful bidder who intends to protest the award of a contract must inform the
project contact, specified in section 00020 Invitation to Bid and submit a Notice of Intent
to Protest in writing on or before 5:00 p.m. of the fifth business day following the opening
of all bids, unless a different time period is specified in the Notice Inviting Bids or other
bid solicitation documents. Failure to give written notice by Close of Business on that day
shall waive the right to protest.

The protestant shall submit a full and complete statement specifying in detail the grounds
of the protest and the facts in support thereof at least two weeks before the scheduled date
of City Council award. The protest must be hand delivered or sent via mail or emailed
with confirmed response from the City as proof that request was received by the City within
the time period set forth above. The protest document must include the following:

1. A complete statement of the factual and legal basis for the protest.
2. The protest must include the name, address and telephone number of the person
representing the protesting party.
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3. The protesting party must concurrently transmit a copy of the written protest
document and any attached documentation to all other bidders who may have a
reasonable prospect of receiving the award depending upon the outcome of the
protest.

4. Each Protestant not certified as a Small Business shall make a deposit of the
estimated arbitration costs, by check or money order made payable to the City of
Manteca Engineering Department, in an amount not less than 1% of the advertised
Engineers Estimate.

The procedure and time limits set forth herein are mandatory and the bidder's sole and
exclusive remedy in the event of protest. No bidder may bring an action or proceeding
challenging the bidding process or any award, or intent to award, any contract unless the
above procedures are followed. The failure of a party originating a protest to comply with
these procedures shall constitute a waiver of any right to further pursue the protest,
including filing a government code claim or legal proceeding. The City reserves the right
to modify the bid protest procedures in the Notice Inviting Bids or other bid solicitation
documents and to require any protesting party to submit additional or clarifying
information or documentation in support of any protest.

**END OF SECTION*
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SECTION 00200 — INFORMATION AVAILABLE TO BIDDERS

1.0 SUBSURFACE CONDITIONS
There are no anticipated underground excavation, drilling, or dewatering activities for this project.
2.0 RECORD DRAWINGS AND ADDITIONAL INFORMATION

e none

** END OF SECTION ***

WAWONA STREET BIKE & PEDESTRIAN IMPROVEMENT PROJECT CITY OF MANTECA
June 2025 Page |17 BID SET



Section 00300
BID FORM

SECTION 00300 — BID FORM
(To be submitted with bid)

1. Enter Into Agreement

The undersigned, as bidder, declares that we have received and examined the Contract Documents
of the WAWONA STREET (UNION ROAD TO MAIN STREET) BIKE & PEDESTRIAN
IMPROVEMENT PROJECT (Project), and will contract with the City, on the form of Agreement
provided herewith, to do everything required for the fulfillment of the Contract Document for the
construction of said Project at the prices and on the terms and conditions herein contained.

2. Bidder Accepts

Bidder accepts all of the terms and conditions of the Invitation to Bid and Instructions to Bidders,
including, without limitation, those dealing with the disposition of Bid security. This Bid will
remain subject to acceptance for the period specified for Notice of Award after the day of Bid
opening. Bidder will sign and deliver the required number of counterparts of the Agreement with
the Bonds and other documents as detailed in the Instruction to Bidders.

3. Bidder's Representations

In submitting this Bid, Bidder represents, as more fully set forth in the Agreement, that:

a. Bidder has examined and carefully studied the Bidding Documents and the Addenda.

We acknowledge that the following addenda numbers have been received and have been
examined as part of the Contract Documents.

Addenda No. Date Received Initials

b. Bidder has visited the site and become familiar with and is satisfied as to the general, local
and site conditions that may affect cost, progress, performance and furnishing of the Work.

c. Bidder is familiar with and is satisfied as to all federal, state and local Laws and
Regulations that may affect cost, progress, performance and furnishing of the Work.

d. Bidder has carefully studied all reports of explorations and tests of subsurface conditions
at or contiguous to the site and all drawings of physical conditions in or relating to existing
surface or subsurface structures at or contiguous to the site (except Underground Facilities)
which have been identified in the Supplementary Conditions as provided in Paragraph
4.02.A. of the General Conditions.

Bidder accepts the determination set forth in Paragraph SC-4.02. of the Supplementary
Conditions of the extent of the "technical data” contained in such reports and drawings
upon which Bidder is entitled to rely as provided in Paragraph 00700-4.02. of the General
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Conditions.

Bidder acknowledges that such reports and drawings are not Contract Documents and
may not be complete for Bidder's purposes.

Bidder acknowledges that Owner and Engineer do not assume responsibility for the
accuracy or completeness of information and data shown or indicated in the Bidding
Documents with respect to existing Underground Facilities at or contiguous to the site.

e. Bidder has obtained and carefully studied (or assumes responsibility for having done so)

all such additional or supplementary examinations, investigations, explorations, tests,
studies and data concerning conditions (surface, subsurface and Underground Facilities)
at or contiguous to the site or otherwise which may affect cost, progress, performance or
furnishing of the Work or which relate to any aspect of the means, methods, techniques,
sequences and procedures of construction to be employed by Bidder and safety
precautions and programs incident thereto.
Bidder does not consider that any additional examinations, investigations, explorations,
tests, studies or data are necessary for the determination of this Bid for performance and
furnishing of the Work in accordance with the times, price and other terms and conditions
of the Contract Documents.

f. Bidder is aware of the general nature of Work to be performed by Owner and others at
the site that relates to Work for which this Bid is submitted as indicated in the Contract
Documents.

g. Bidder has correlated the information known to Bidder, information and observations
obtained from visits to the site, reports and drawings identified in the Contract
Documents and all additional examinations, investigations, explorations, tests, studies
and data with the Contract Documents.

h. Bidder has given Construction Manager written notice of all conflicts, errors, ambiguities
or discrepancies in the Contract Documents and the written resolution thereof by Engineer
is acceptable to Bidder, and the Contract Documents are generally sufficient to indicate
and convey understanding of all terms and conditions for performing and furnishing the
Work for which this Bid is submitted. Where conflicts, errors, ambiguities or discrepancies
have been discovered in or between Contract Documents and/or other related documents, and
where said conflicts, etc., have not been resolved through the interpretations or clarifications by
Engineer as described in the Instructions to Bidders, because of insufficient time or otherwise,
Bidder has included in the Bid the greater quantity or better quality of Work, or compliance with
the more stringent requirement resulting in a greater cost.

i. This Bid is genuine and not made in the interest of or on behalf of any undisclosed person,
firm or corporation and is not submitted in conformity with any agreement or rules of any
group, association, organization or corporation; Bidder has not directly or indirectly
induced or solicited any other Bidder to submit a false or sham Bid; Bidder has not solicited
or induced any person, firm or corporation to refrain from bidding; and Bidder has not
sought by collusion to obtain for itself any advantage over any other Bidder or over Owner.
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Section 00300

BID FORM

4. Bid Prices

Bidder will complete the Work in accordance with the Contract Documents for the following

prices(s):

BASE BID SCHEDULE
Bid . . Estimated o
Item Item Description Unit® Quantity Unit Price SubTotal

1 | Mobilization (All Items) LS 1

2 | Monument Preservation LS 1

3 | Resident and Business Notification LS 1

4 | Furnish and Install WPCP LS 1

5 | Traffic Control System LS 1

6 | Lead Compliance Plan LS 1

7 Tree Trimming and Landscape LS 1
Obstruction Removal

8 | Install Case C Ramp EA 39

9 GlasGrid Asphalt Reinforcement SE 4,000
System
Cold Plane Asphalt Concrete

10 Pavement (2" Depth) SY 25,158

11 | Digout Repair (3" Depth) SF 3,000

12 | Place HMA Type A (2" Depth) TON 3,450

13 Adjust Utility Frames and Covers to EA 95
Grade

14 | Traffic Detector Loops LS 1

15 | Fire Hydrant Marker EA 6

16 | Pavement Marker (Retroreflective) EA 768
6" Thermoplastic Traffic Stripe LF

17| (Enhanced Wet Night Visibility) 14,184

18 8" Thermoplastic Traffic Stripe LF 75
(Enhanced Wet Night Visibility)
6" Thermoplastic Traffic Stripe LF

19 | (Enhanced Wet Night Visibility)(Broken 2,794
8-4)
Thermoplastic Crosswalk And SF

20 | Pavement Marking (Enhanced Wet 6,718
Night Visibility)

21 Me_thyl Methacrylate (MMA) Green SF 1,904
Paint Bike Lane

22 | Red Curb Paint (2-Coat) LF 450

23 | Roadside Sign - One Post EA 11
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BID FORM
Bid _— . a Estimated S
ltem Item Description Unit Quantity Unit Price SubTotal
24 | Remove Roadside Sign EA 7
Install Sign (Strap And Saddle Bracket
25 | Method) EA 1
Furnish Single Sheet Aluminum Sign
26 (0.080"-Unframed) SF %0
TOTAL BASE BID

aL.S=Lump Sum, LF=Linear Feet, EA=Each, HR=Hour, VF=Vertical Feet, SY=Square Yard, SQFT=Square Feet

Total Bid (Items 1-26) (written out)

Dollars.
Date (Month, Day & Year) Contractor is available to start work:

ADDITIVE ALTERNATE SCHEDULE “A”

Bid . . Estimated S
Item Item Description Unit? Quantity Unit Price SubTotal
Al | Mobilization (All Items) LS 1
A2 Monument Preservation LS 1
A3 | Resident and Business Notification LS 1
A4 | Furnish and Install WPCP LS 1
A5 | Traffic Control System LS 1
A6 | Lead Compliance Plan LS 1
Tree Trimming and Landscape
AT Obstruction Removal LS !
A8 | Vegetation Removal LS 1
Crack and Joint Sealing (for cracks 1/8"
A9 1 10 1-1/4" wide) LS 1
Crack and Joint Sealing (for cracks
AlL0 wider than 1-1/4") LF 1,000
A1l Remove Existing Striping, Markings, LS 1
and Markers
Al12 | Rubber Chip Seal SY 8,980
Al3 | Type 2 Microsurfacing SY 8,980
Al4 | Fire Hydrant Marker EA 6
Al15 | Pavement Marker (Retroreflective) EA 279
6" Thermoplastic Traffic Stripe LF
A16 | (Enhanced Wet Night Visibility) 5,955
6" Thermoplastic Traffic Stripe LF
Al7 | (Enhanced Wet Night Visibility)(Broken 1,260
8-4)
WAWONA STREET BIKE & PEDESTRIAN IMPROVEMENT PROJECT CITY OF MANTECA
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Section 00300

BID FORM
Bid _— . a Estimated S
ltem Item Description Unit Quantity Unit Price SubTotal
Thermoplastic Crosswalk And SF
A18 | Pavement Marking (Enhanced Wet 598
Night Visibility)
A19 Me_thyl Methacrylate (MMA) Green SF 768
Paint Bike Lane
A20 | Roadside Sign - One Post EA 7
A21 Install Sign (Strap And Saddle Bracket EA >
Method)
A2? Furnish Single Sheet Aluminum Sign SE 34

(0.080"-Unframed)

TOTAL ADDITIVE ALTERNATE SCHEDULE “A”

Total Bid (Item A1-A22) (written out)

Dollars.
Date (Month, Day & Year) Contractor is available to start work:

The City reserves the right to select the lowest, responsible, responsive bidder based on the total
base bid, and/or the combined total for the total Base Bid and Bid Alternates, and/or based upon
the date the Contractor is available to start work, and/or based on reference checks, and/or past
experience, and/or selection panel’s professional judgement regardless of the lowest bid amount.

5. Attached Documents

We agree that the following shall be attached hereto and made a part of this bid.

SECTION  TITLE

00301 Authority to Bid

00410 Bid Guaranty Bond

00420 Certification of Bidder’s Experience and Qualifications
00425 CA Government Code Section 14310 Questionnaire
00430 Proposed Subcontractors

00431 Equal Employment Opportunity Certification

00432 Public Contract Code Section 10285.1 Certification
00433 Public Contract Code Section 10232 Certification
00434 Debarment and Suspension Certification

00435 Local Business Enterprise

00436 Nonlobbying Certification

00440 Site Visit Affidavit

00450 Schedule of Major Equipment and Material Supplies
00470 Acknowledgement of Insurance Requirements
00480 Non-Collusion Affidavit

00490 DIR Compliance Affidavit
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Section 00300

BID FORM
00491 Statement Acknowledging Penal and Civil
Penalties Concerning The Contractors’
Licensing Laws
6. Completion

We agree, if our bid is accepted and a Contract for Performance of the Work is entered into with
the City, to so plan work and to prosecute it with such diligence that the work shall be completed
within the time stipulated.

If our bid is accepted, we agree to sign the Agreement without qualifications and to furnish the
performance and payment bonds and the required evidences of insurance and required project
submittals within 5 calendar days after receiving written Notice of Award of the Contract.

Attached is a bid guaranty bond as required.

Name of Bidder
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Section 00300
BID FORM

7. Contractor’s License and Address for Communications

The undersigned certifies that the undersigned holds California Contractor’s License, Class A,

number , expiration date
Name of Bidder
Signature of Bidder
Title of Signator
Address of Bidder

Witness

Title of Witness State of Incorporation

Phone Number

FAX Number

**END OF SECTION**
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Section 00301
AUTHORITY TO BID

SECTION 00301 - AUTHORITY TO BID
(To be submitted with bid)

I, the bidder, am a (check one below)

O

O

An individual, bidder’s name, signature, and physical address (not P.O. Box) must be
shown.

A firm or partnership, a list of the partners, and the signature of at least one of the general
partners must be shown.

A corporation, the bid shall show the name of the state under the laws of which the
corporation is chartered, the name and post office address of the corporation, and the title
of the person who signs on behalf of the corporation. If the bid is made by a corporation, a
certified copy of the bylaws or resolution of the Board of Directors of the corporation shall
be furnished showing the authority of the officer signing the bid to execute contracts on
behalf of the corporation.

If the bid is made by a joint venture, the bid shall be signed by a representative of one of
the joint venture firms. Additionally, the bid shall bind the joint venture. The required
information shall be attached to the Bid Form and submitted with the bid.

By my signature below | certify under the penalty of perjury that | have the authority to bind
myself/firm/partnership/corporation/joint venture to the subject project bid and have attached all
required documentation as detailed above.

Bidders Authorized Agent

Signature Address
Name:
Title:
*** END OF SECTION ***
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Section 00410
BID GUARANTY BOND

SECTION 00410 - BID GUARANTY BOND
(To be submitted with bid)

The attached form shall be turned in with the bid as the Bid Guaranty Bond with the form signed
and notarized by the surety. Alternately, the bidder may submit the following forms of bidder’s

security:

a. Cash
b. A cashier’s check made payable to the City.
C. A certified check made payable to the City.

If a bid guaranty bond is submitted on a form other than that provided herein, then the alternate
bid guaranty bond must meet all the requirements of the form provided herein. If the alternate bid
guaranty bond is not acceptable to the City, then the bid may be subject to rejection. The City shall
be the sole judge as to whether the alternate bid guaranty bond form is acceptable.
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BID GUARANTY BOND

KNOW ALL PERSONS BY THESE PRESENTS:

THAT WE, AS PRINCIPAL, AND AS
SURETY, are held and firmly bound unto the City of Manteca in the penal sum of 10 PERCENT OF THE
TOTAL AMOUNT OF THE BID of the Principal above named, submitted by said Principal to the City of
Manteca for the work described below, for the payment of which sum in lawful money of the United States,
well and truly to be made to the City of Manteca to which said bid was submitted, we bind ourselves, our
heirs, executors, administrators, and successors, jointly and severally, firmly by these presents, in no case
shall the liability of the surety hereunder exceed the sum of
$ .

THE CONDITION OF THIS OBLIGATION IS SUCH

THAT WHEREAS, the Principal has submitted the above-mentioned bid to the City of Manteca,
aforesaid, for certain construction specifically described as follows, for which bids are to be opened at

FOR:

NOW, THEREFORE, if the aforesaid Principal is awarded the contract and, within the time and
manner required under the specifications, after the prescribed forms are presented for signature, the
Principal enters into a written contract in the prescribed form, in accordance with the bid, and files two
bonds with the City of Manteca, one to guarantee faithful performance, and the other to guarantee payment
for labor and materials as required by law, and provide certificate of insurance coverage required by the
contract documents, then this obligation shall be null and void; otherwise, it shall be and remain in full
force and effect, and the surety shall pay said penal sum of City of Manteca on demand.

IN WITNESS WHEREOF, we have hereunto set our hand on this day of :
20
Title of Signator (seal) Title of Signator (seal)
Signature of Principal Signature of Surety
Best Rating:
Address: Address:

Note: Signatures of those executing for the surety must be properly acknowledged.

**END OF SECTION**
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Section 00420
CERTIFICATION OF BIDDER’S EXPERIENCE AND QUALIFICATIONS

SECTION 00420 — CERTIFICATION OF BIDDER’S EXPERIENCE AND QUALIFICATIONS

1.00 QUALIFICATIONS

By signing in the area indicated below, the Bidder acknowledges and certifies the following:

A. The Bidder — at the time of bidding, award, and throughout the period of the contract — shall
be licensed under the provisions of Chapter 9, Division 3, of the Business and Professions
Code of the State of California, to do the type of work contemplated in the contract
documents. In accordance with Public Contract Code Section 20103.5, any Bidder not so
licensed shall be subject to all legal penalties imposed by law, including, but not limited to,
any appropriate disciplinary action by the Contractor's State License Board.

B. The Bidder is skilled and regularly engaged in the general class and type of work called for
in the contract documents.

C. The Bidder is competent, knowledgeable, and has special skills required for the nature,
extent, and inherent conditions of the work to be performed.

D. The Bidder has the financial ability and experience to perform the work as indicated in
the Project Document.

E. The Bidder acknowledges that there may be certain peculiar and inherent conditions existent
in the construction of the particular facilities which may create, during the construction
program, unusual or peculiar unsafe conditions hazardous to persons and property. Bidder
expressly acknowledges that it is aware of such peculiar risks and that it has the skill and
experience to foresee and to adopt protective measures to adequately and safely perform the
construction work with respect to such hazards.

2.00 EXPERIENCE

To be considered for award, Bidder, as a company, shall have substantially completed within the
last five (5) years, at least three (3) projects of similar size.

1. Project Name:

Owner:

Construction Cost:

Owner’s Representative:

Owner’s Telephone No.: ( )

Date of Substantial Completion:

Percent Change Order:
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Section 00420
CERTIFICATION OF BIDDER’S EXPERIENCE AND QUALIFICATIONS

2. Project Name:

Owner:

Construction Cost:

Owner’s Representative:

Owner’s Telephone No.: (_)

Date of Substantial Completion:

Percent Change Order:

3. Project Name:

Owner:

Construction Cost:

Owner’s Representative:

Owner’s Telephone No.: ( )

Date of Substantial Completion:

Percent Change Order:

Signed this day of , 20

Name of Bidder

Contractor's License No.

Expiration Date

Signature of Bidder

Title of Signator

*** END OF SECTION ***
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Section 00425
CA GOVERNMENT CODE SECTION 14310 QUESTIONNAIRE

SECTION 00425 - CA GOVERNMENTA CODE SECTION 14310 QUESTIONNAIRE
(To be submitted with bid)

Pursuant to California Government Code 14310, the bidder shall complete, under penalty of perjury, the
following questionnaire below.

1. Has the bidder, any officer of the bidder, or any employee of the
bidder who has a proprietary interest in the bidder, ever been
disqualified, removed, or otherwise prevented from bidding on, or

completing a federal, state, or local government project because of a YES___NO__
violation of the law or a safety regulation?

2. Has a contractor’s license held by your firm and/or any owner, officer
or partner of your firm been revoked at anytime in the last five years? | YES NO

3. Within the last five years, has a surety firm completed a contract on
your firms behalf, or paid for completion of a contract to which your
firm was a party, because your firm was considered to be in default or | YES NO
was terminated for cause by the project owner?

4. At the time of submitting this questionnaire, is your firm ineligible to
bid on or be awarded a public works contract, or perform as a
contractor on a public works contract, pursuant to either California YES NO
Labor Code Section 1777.1 (prevailing wage violations) or Labor — —
Code Section 1777.7 (apprenticeship violations)?

5. At any time in the last five years, has your firm, or any of its owners,
officers or partners been convicted of a crime involving the awarding
of a contract for a government/public construction project, or the | YES NO
bidding or performance of a government/public contract?

6. Within the last five years, has your firm been assessed liquidated
damages on any public contract? YES NO

7. Within the last three years has your firm or representatives been
debarred from bidding on, or completing any public works
. YES NO
construction contract for any reason?
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CA GOVERNMENT CODE SECTION 14310 QUESTIONNAIRE

8. Has CAL OSHA assessed penalties against your firm for any serious
or willful violation occurring on a construction project at anytime in
the last three years?

YES NO

9. In the past three years, have civil penalties or Notice of Complaint
(letter of warning) been issued or assessed against your firm pursuant
to California Labor Code 1777.7 for violation of California public
works apprenticeship requirements by the California Division of
Apprenticeship Standards (DAS)?

YES NO

10. In the past three years, has a public agency in California withheld
contract payments or assessed penalties against your firm for violation
of public works prevailing wage requirements?

YES NO

11. Has your firm been assessed penalties for violation of public works
prevailing wage requirements by the DLSE (Labor Commissioner)?

YES NO

12. Does your firm have any pending complaints or investigations by a
regulatory authority?

YES NO

I, the undersigned, certify and declare that I have read and understood the questionnaire. | declare under
penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date

Signature

**END OF SECTION**
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Section 00430
PROPOSED SUBCONTRACTORS

SECTION 00430 - PROPOSED SUBCONTRACTORS
(To be submitted with bid)

Pursuant to California Public Contracting Code, Section 4100 et. seq., the following list gives the name,
business address, and portion of work (description of work to be done) for each subcontractor that will be used
in the work if the bidder is awarded the Contract. (Additional supporting data may be attached to this page.
Each page shall be sequentially numbered, and headed "Proposed Subcontractors™ and shall be signed.)

Name CLSB License Description of Work % of Work IStatus
Number & DIR
Registration No.

Name of Bidder

! Status M = Minority Owned Business Enterprise.
W = Women Owned Business Enterprise.
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EQUAL EMPLOYMENT OPORTUNITY CERTIFICATION

SECTION 00431 - EQUAL EMPLOYMNET OPORTUNITY CERTIFICATION

(To Be Submitted with Bid)

| the bidder , and
proposed subcontractor(s) , hereby
certify under penalty of perjury that the foregoing is true and correct:

I/'we has/lhave | has/have not |, participated in a previous contract or subcontract subject
to the equal opportunity clauses, as required by Executive Orders 10925, 11114, or 11246, and that,
where required, he has filed with the Joint Reporting Committee, the Director of the Office of
Federal Contract Compliance, a Federal Government contracting or administering agency, or the
former President's Committee on Equal Employment Opportunity, all reports due under the
applicable filling requirements.

Note: The above certification is required by the Equal Employment Opportunity
Regulations of the Secretary of Labor (41 CFR 60-1.7(b) (1)), and must be submitted by
bidders and proposed subcontractors only in connection with contracts and subcontracts
which are subject to the equal opportunity clause. Contracts and subcontracts which are
exempt from the equal opportunity clause are set forth in 41 CFR 60-1.5. (Generally only
contracts or subcontracts of $10,000 or under are exempt.)

Currently, Standard Form 100 (EEO-1) is the only report required by the Executive Orders
or their implementing regulations.

Proposed prime contractors and subcontractors who have participated in a previous
contract or subcontract subject to the Executive Orders and have not filed the required
reports should note that 41 CFR 60-1.7(b) (1) prevents the award of contracts and
subcontracts unless such contractor submits a report covering the delinquent period or
such other period specified by the Federal Highway Administration or by the Director,
Office of Federal Contract Compliance, U.S. Department of Labor.

The bidder must place a checkmark after "has/have™ or "has/have not" in one of the blank spaces
provided. Bidders are cautioned that making a false certification may subject the certifier to
criminal prosecution.

Bidders Name: Date:

Bidders Signature:

Authorized Agent

*** END OF SECTION ***
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Section 00432
PUBLIC CONTRACT CODE SECTION 10232 CERTIFICATION

SECTION 00432 - PUBLIC CONTRACT CODE SECTION 10285.1 CERTIFICATION
(To Be Submitted with Bid)

| the bidder , and
proposed subcontractor , hereby
certify under penalty of perjury that the foregoing is true and correct:

I/'we has/lhave | has/have not |, participated in a previous contract or subcontract subject
to the equal opportunity clauses, as required by Executive Orders 10925, 11114, or 11246, and that,
where required, he has filed with the Joint Reporting Committee, the Director of the Office of
Federal Contract Compliance, a Federal Government contracting or administering agency, or the
former President's Committee on Equal Employment Opportunity, all reports due under the
applicable filling requirements.

Note: The above certification is required by the Equal Employment Opportunity
Regulations of the Secretary of Labor (41 CFR 60-1.7(b) (1)), and must be submitted by
bidders and proposed subcontractors only in connection with contracts and subcontracts
which are subject to the equal opportunity clause. Contracts and subcontracts which are
exempt from the equal opportunity clause are set forth in 41 CFR 60-1.5. (Generally only
contracts or subcontracts of $10,000 or under are exempt.) Currently, Standard Form 100
(EEO-1) is the only report required by the Executive Orders or their implementing
regulations.

Proposed prime contractors and subcontractors who have participated in a previous contract or
subcontract subject to the Executive Orders and have not filed the required reports should note
that 41 CFR 60-1.7(b) (1) prevents the award of contracts and subcontracts unless such contractor
submits a report covering the delinquent period or such other period specified by the Federal
Highway Administration or by the Director, Office of Federal Contract Compliance, U.S.
Department of Labor.

The bidder must place a checkmark after "has/have™ or "has/have not" in one of the blank spaces
provided. Bidders are cautioned that making a false certification may subject the certifier to
criminal prosecution.

Bidders Authorized Agent Bidders’ Subcontractor Authorized Agent
Signature Signature

Name: Name:

Title: Title:

*** END OF SECTION ***
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PUBLIC CONTRACT CODE SECTION 10232 CERTIFICATION

SECTION 00433 - PUBLIC CONTRACT CODE SECTION 10232 CERTIFICATION
(To Be Submitted with Bid)

| the bidder , In accordance
with Public Contract Code Section 10232, the Contractor, hereby state under penalty of perjury,
that:

[J  No more than one final unappealable finding of contempt of court by a federal court has
been issued against the Contractor within the immediately preceding two year period
because of the Contractor's failure to comply with an order of a federal court which orders
the Contractor to comply with an order of the National Labor Relations Board.

The bidder must place a checkmark in one of the box above. Bidders are cautioned that making a
false certification may subject the certifier to criminal prosecution.

Bidders Authorized Agent

Signature
Name:
Title:
*** END OF SECTION ***
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SECTION 00434 - DEBARMENT AND SUSPENSION CERTIFICATION
(To Be Submitted with Bid)

| the bidder , In accordance
with Title 49, Code of Federal Regulations, Part 29, hereby state under penalty of perjury, that,
except as noted below, he/she or any other person associated therewith in the capacity of owner,
partner, director, officer, manager:

[1 Is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any Federal agency.

[] Has not been suspended, debarred, voluntarily excluded or determined ineligible by any
Federal agency within the past 3 years

[] Does not have a proposed debarment pending.

[] Has not been indicted, convicted, or had a civil judgment rendered against it by a court of
competent jurisdiction in any matter involving fraud or official misconduct within the past
3 years.

If there are any exceptions to this certification, insert the exceptions in the following space.

The bidder must place a checkmark in the applicable box(es) above. Bidders are cautioned that
making a false certification may subject the certifier to criminal prosecution.

Bidders Authorized Agent

Signature
Name:
Title:
*** END OF SECTION ***
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Section 00435
LOCAL BUSINESS ENTERPRISE

SECTION 00435 — LOCAL BUSINESS ENTERPRISE

1. RECITALS

A. Whereas it is the responsibility of the City to assure that all competitive bids for services,
supplies and projects, as well as all professional services, are comprehensively reviewed and
evaluated by City staff to ensure the best quality of work is received for the least amount of
taxpayer money; and

B. Whereas the City is desirous of providing a preference for local business enterprises (vendors),
in an attempt to keep as many local jobs as local as possible, and

C. Whereas the City hopes to balance this preference with assuring the public that the best
enterprise/vendor is selected for each and every City contract.

2. POLICY

Definition of “Local Business Enterprise (LBE):” A business enterprise, including but not limited to a
sole proprietorship, partnership or corporation, which has a legitimate business presence in the
incorporated City limits of the City of Manteca. Evidence of legitimate presence in Manteca shall
include:

A. Having a current Manteca business license; and

B. Having either of the following types of offices operating legally within the City of Manteca:
1. The contractor’s principal office; or
2. The contractor’s regional, branch or satellite office with at least one full-time employee
located in the corporate boundaries of the City of Manteca. A post office box address alone
does not constitute a “Local Business Enterprise.”

Public, Competitive Bids:

If two or more bids received from responsible bidders are for the same total amount or unit price —
quality and service being equal — preference shall be given to the LBE.

In the event two or more bids are received and they are not for the same total amount or unit price, and a
bid submitted by a qualified LBE is within 5% (total net cost) of the lowest bid or quote, the LBE
may be deemed to be the lowest bidder if the LBE agrees, in writing within one business day, to reduce
its bid to match the bid or quote of the lowest bidder, providing that the City determines the LBE to be a
responsible bidder.

Professional Services:

For professional services not requiring formal bids or quotations, vendor selection is based primarily on
qualifications, project understanding and schedule, with cost a secondary concern. Nonetheless, a
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proposal submitted by a qualified LBE will be taken into account in reaching a final consultant selection
decision. A qualified LBE will be provided 5 points out of 100 in scoring the proposals.
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LOCAL BUSINESS ENTERPRISE

(To be submitted with bid)

Are you a local business enterprise according to this policy?

Yes No

If the answer is yes, complete the following:

City of Manteca Business License Number:

Address of local office with at least one full-time employee:

| certify under penalty of perjury that the foregoing is true and correct.

Bidders Name: Date:

Bidders Signature:
Authorized Agent
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SECTION 00436 — NON LOBBYING CERTIFICATION

| the bidder , Inaccordance
with Section 1352, Title 31 of the US Code, hereby state under penalty of perjury, that, to the best
of my knowledge and belief, that:

O

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any Federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding of
any Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreements not currently under suspension, debarment, voluntary exclusion, or
determination of ineligibility by any Federal agency.

If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure
of Lobbying Activities," in conformance with its instructions.

This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by section 1352, title 31, U.S. Code.
Any person who fails to file the required certification shall be subject to a civil penalty of
not less than $10,00 0 and not more than $100,000 for each such failure.

| shall require that the language of this certification be included in the award documents
for all subcontractors at all tiers and that all subrecipients shall certify and disclose
accordingly.

The bidder must place a checkmark in the applicable box(es) above. Bidders are cautioned that
making a false certification may subject the certifier to criminal prosecution.

Bidders Authorized Agent

Signature
Name:
Title:
*** END OF SECTION ***
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Section 00437

DISCLOSURE OF LOBYING ACTIVITY

SECTION 00437 — DISCLOSURE OF LOBYING ACTIVITY

Local Assistance Procedures Manual EXHBIT 10-Q

Disclosure of Lobbying Activities

EXHIBIT 10-Q DISCLOSURE OF LOBBYING ACTIVITIES
COMPLETE THIS FORM TO DISCLOSE LOBBYING ACTIVITIES PURSUANT TO 31 U.S.C. 1352

1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:
E a. contract a. bid/offer/application I:I a. initial
b. grant b. initial award I:l b. material change
E c. cooperative agreement c. post-award
d. loan For Material Change Only:
E e. loan guarantee year quarter
f. loan insurance date of last report
4. Name and Address of Reporting Entity 5. If Reporting Entity in No. 4 is Subawardee,

Enter Name and Address of Prime:

I:] Prime |:| Subawardee

lier , if known
Congressional District, if known Congressional Distriet, if known
6. Federal Department/Agency: 7. Federal Program Name/Description:
CFDA Number, if applicable
8. Federal Action Number, if known: 9. Award Amount, if known:
10.  Name and Address of Lobby Entity 11. Individuals Performing Services
(If individual, last name, first name, MI) (including address if different from No. 10)
(last name, first name, MI)
(attach Continuation Sheet(s) if necessary)
12. Amount of Payment (check all that apply) 14. Type of Payment (check all that apply)
$ |:| actual I:]planncd [ a retainer
! b. one-time fee
13.  Form of Payment (check all that apply): "1 c commission
L1 a cash [ | d. contingent fee
| | b. in-kind; specify: nature [ | ¢ deferred
Value [ | t other, specify
15.  Brief Description of Services Performed or to be performed and Date(s) of Service, including
officer(s), employee(s), or member(s) contacted, for Pavment Indicated in Item 12:
(attach Continuation Sheet(s) if necessary)
16.  Continuation Sheet(s) attached: Yes I:I No I:l

17. Information requested through this form 1s authorized by Title
31 US.C. Section 1352, This disclosure of lobbying reliance Signature:

was placed by the tier above when his transaction was made or

entered into. This disclosure is required pursuant to 31 U.S.C. Print Name:

1352. This information will be reported to Congress
semiannually and will be available for public inspection. Any —_—
person who fails to file the required disclosure shall be subject Title:

to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure. Telephone No.:

Date:

Federal Use Only: Standard Form - LLL

Authorized for Local Reproduction

Standard Form LLL Rev. 04-28-06

Distribution: Orig- Local Agency Project Files
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Section 00437
DISCLOSURE OF LOBYING ACTIVITY

Local Assistance Procedures Manual EXHBIT 10-Q
Disclosure of Lobbying Activities

INSTRUCTIONS FOR COMPLETING EXHIBIT 10-Q DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime federal recipient at the
initiation or receipt of covered federal action or a material change to previous filing pursuant to title 31 U.S.C. Section 1352.
The filing of a form is required for such payment or agreement to make payment to lobbying entity for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress an officer or employee of Congress or
an employee of a Member of Congress in connection with a covered federal action. Attach a continuation sheet for additional
information if the space on the form is inadequate. Complete all items that apply for both the initial filing and material
change report. Refer to the implementing guidance published by the Office of Management and Budget for additional
information.

1. Identify the type of covered federal action for which lobbying activity is or has been secured to influence, the outcome of a
covered federal action.

2. Identify the status of the covered federal action.

3. Identify the appropriate classification of this report. If this is a follow-up report caused by a material change to the information
previously reported, enter the year and quarter in which the change occurred. Enter the date of the last, previously submitted
report by this reporting entity for this covered federal action.

4. Enter the full name, address, city, state, and zip code of the reporting entity. Include Congressional District if known. Check the
appropriate classification of the reporting entity that designates if it is or expects to be a prime or subaward recipient. Identify the
tier of the subawardee, ¢.g., the first subawardee of the prime is the first tier. Subawards include but are not limited to:
subcontracts, subgrants, and contract awards under grants.

5. Ifthe organization filing the report in Item 4 checks "Subawardee" then enter the full name, address, city, state, and zip code of
the prime federal recipient. Include Congressional District, if known.

6. Enter the name of the federal agency making the award or loan commitment. Include at least one organization level below
agency name, if known. For example, Department of Transportation, United States Coast Guard.

7.  Enter the federal program name or description for the covered federal action (item 1). If known, enter the full Catalog of Federal
Domestic Assistance (CFDA) number for grants, cooperative agreements, loans and loan commitments.

8.  Enter the most appropriate federal identifying number available for the federal action identification in item 1 (e.g., Request for
Proposal (RFP) number, Invitation for Bid (IFB) number, grant announcement number, the contract grant. or loan award number,
the application/proposal control number assigned by the federal agency). Include prefixes, e.g., "RFP-DE-90-001."

9. For a covered federal action where there has been an award or loan commitment by the Federal agency, enter the federal amount
of the award/loan commitments for the prime entity identified in item 4 or 5.

10. Enter the full name, address, city, state, and zip code of the lobbying entity engaged by the reporting entity identified in Item 4 to
influence the covered federal action.

11. Enter the full names of the individual(s) performing services and include full address if different from 10 (a). Enter Last Name,
First Name and Middle Initial (M1).

12. Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (Item 4) to the lobbying entity
(Item 10). Indicate whether the payment has been made (actual) or will be made (planned). Check all boxes that apply. Ifthis is
a material change report, enter the cumulative amount of payment made or planned to be made.

13. Check all boxes that apply. If payment is made through an in-kind contribution, specify the nature and value of the in-kind
payment.

14. Check all boxes that apply. If other, specify nature.

15. Provide a specific and detailed description of the services that the lobbyist has performed or will be expected to perform and the
date(s) of any services rendered. Include all preparatory and related activity not just time spent in actual contact with federal
officials. Identify the federal officer(s) or employee(s) contacted or the officer(s) employee(s) or Member(s) of Congress that
were contacted.

16. Check whether or not a continuation sheet(s) is attached.
17. The certifying official shall sign and date the form, and print his/her name title and telephone number.

Public reporting burden for this collection of information is estimated to average 30-minutes per response, including time for reviewing
instruction, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for
reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, D.C. 20503. SF-
LLL-Instructions Rev. 06-04
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Section 00438
CALTRANS LAPM DISADVANTAGED BUSINESS ENTERPRISE REQUIREMENT

SECTION 00438 — CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL
DISADVANTAGED BUSINESS ENTERPRISE REQUIREMENT

This Project currently does not have a Caltrans Local Assistance Procedures Manual (LAPM)
Disadvantaged Business Enterprise (DBE) Goal requirement that needs to be met.

However, Contractor’s who submits a Bid Proposal with proposed Subcontractor(s) who are
DBE firms are required to complete Exhibit 15-G: Construction Contract DBE Commitment

WAWONA STREET BIKE & PEDESTRIAN IMPROVEMENT PROJECT

CITY OF MANTECA
June 2025 Page |43
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Section 0

0438

CALTRANS LAPM DISADVANTAGED BUSINESS ENTERPRISE REQUIREMENT

Local Assistance Procedures Manual

Exhibit 15-G
Construction Contract DBE Commitment

Exhibit 15-G: Construction Contract DBE Commitment

1. Local Agency:

2. Contract DBE Goal:

3. Project Description:

4. Project Location:

5. Bidder's Name:

8. Total Dollar Amount for ALL Subcontractors:

6. Prime Certified DBE: [] 7. Bid Amount:

9. Total Number of ALL Subcontractors:

i 12. NAICS
1ﬁéﬁ1ld 1. Descripliolj of Work._Service. or Work o
Number Materials Supplied Category
Codes

13. DBE 14. DBE Contact Information 15. DBE
Certification (Must be certified on the date bids are Dollar
Number opened) Amount

Local Agency to Complete this Section upon Execution of Award

22. Local Agency Contract Number:

23. Federal-Aid Project Number:

24. Bid Opening Date:

16. TOTAL CLAIMED DBE PARTICIPATION $0.00

0.00 9

25. Contract Award Date:

26. Award Amount:

Local Agency certifies that all DBE certifications are valid and
information on this form is complete and accurate.

IMPORTANT: Identify all DBE firms being claimed for credit, regardless of
tier. Names of the First Tier DBE Subcontractors and their respective
iten(s) of work listed above must be consistent, where applicable with the
names and items of the work in the "Subcontractor List" submitted with your
bid. Written confirmation of each listed DBE is required.

27. Local Agency Representative's Signature 28. Date

17. Preparer's Signature 18. Date

29. Local Agency Representative’'s Name 30. Phone

31. Local Agency Representative’s Title

19. Preparer's Name 20. Phone

21. Preparer's Title

DISTRIBUTION: 1. Original — Local Agency

2. Copy — Caltrans District Local Assistance Engineer (DLAE). Failure to submit to DLAE within 30 days of contract execution
may result in de-obligation of federal funds on contract.

3. Include additional copy with award package.

Page 1 of 2
January 2023
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Section 00438
CALTRANS LAPM DISADVANTAGED BUSINESS ENTERPRISE REQUIREMENT

Local Assistance Procedures Manual Exhibit 15-G
Construction Contract DBE Commitment

INSTRUCTIONS — CONSTRUCTION CONTRACT DBE COMMITMENT

CONTRACTOR SECTION

1. Local Agency - Enter the name of the local agency that is administering the contract.

2. Contract DBE Goal - Enter the contract DBE goal percentage as it appears on the project advertisement.

3. Project Description - Enter the project description as it appears on the project advertisement (Bridge Rehab,
Seismic Rehab, Overlay, Widening, etc).

4. Project Location - Enter the project location(s) as it appears on the project advertisement.

5. Bidder’s Name - Enter the contractor’s firm name.

6. Prime Certified DBE - Check box if prime contractor is a certified DBE.

7. Bid Amount - Enter the total contract bid dollar amount for the prime contractor.

8. Total Dollar Amount for ALL Subcontractors — Enter the total dollar amount for all subcontracted contractors.
SUM = (DBEs + all Non-DBEs). Do not include the prime contractor information in this count.

9. Total number of ALL subcontractors — Enter the total number of all subcontracted contractors. SUM = (DBEs + all
Non-DBEs). Do not include the prime contractor information in this count.

10. Bid Item Number - Enter bid item number for work, services, or materials supplied to be provided.

11. Description of Work, Services, or Materials Supplied - Enter description of work, services, or materials to be
provided. Indicate all work to be performed by DBEs including work performed by the prime contractor’s own forces, if
the prime is a DBE. If 100% of the item is not to be performed or fumished by the DBE, describe the exact portion to be
performed or furnished by the DBE. See LAPM Chapter 9 to determine how to count the participation of DBE firms.

12. NAICS or Work Category Codes - Enter NAICS or Work Category Codes from the California Unified Certification I
Program database.

13. DBE Certification Number - Enter the DBE'’s Certification Identification Number. All DBEs must be certified on the
date bids are opened.

14. DBE Contact Information - Enter the name, address, and phone number of all DBE subcontracted contractors.
Also, enter the prime contractor’'s name and phone number, if the prime is a DBE.

15. DBE Dollar Amount - Enter the subcontracted dollar amount of the work to be performed or service to be provided.
Include the prime contractor if the prime is a DBE. See LAPM Chapter 9 for how to count full/partial participation.

16. Total Claimed DBE Participation - $: Enter the total dollar amounts entered in the “DBE Dollar Amount” column.
%: Enter the total DBE participation claimed (“Total Claimed DBE Participation Dollars” divided by item “Bid Amount”). If
the total % claimed is less than item “Contract DBE Goal,” an adequately documented Good Faith Effort (GFE) is
required (see Exhibit 15-H DBE Information - Good Faith Efforts of the LAPM).

17. Preparer’s Signature - The person completing the DBE commitment form on behalf of the contractor's firm must
sign their name.

18. Date - Enter the date the DBE commitment form is signed by the contractor’s preparer.

19. Preparer’s Name - Enter the name of the person preparing and signing the contractor's DBE commitment form.
20. Phone - Enter the area code and phone number of the person signing the contractor's DBE commitment form.

21. Preparer’s Title - Enter the position/title of the person signing the contractor's DBE commitment form.

LOCAL AGENCY SECTION

22. Local Agency Contract Number - Enter the Local Agency contract number or identifier.

23. Federal-Aid Project Number - Enter the Federal-Aid Project Number(s).

24. Bid Opening Date - Enter the date contract bids were opened.

25. Contract Award Date - Enter the date the contract was executed.

26. Award Amount - Enter the contract award amount as stated in the executed contract.

27. Local Agency Representative’s Signature - The person completing this section of the form for the Local Agency
must sign their name to certify that the information in this and the Contractor Section of this form is complete and
accurate.

28. Date - Enter the date the DBE commitment form is signed by the Local Agency Representative.

29. Local Agency Representative’s Name - Enter the name of the Local Agency Representative certifying the
contractor’'s DBE commitment form.

30. Phone - Enter the area code and phone number of the person signing the contractor's DBE commitment form.
31. Local Agency Representative Title - Enter the position/title of the Local Agency Representative certifying the
contractor's DBE commitment form.

Page 2 of 2
January 2023
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Section 00439
REQUIRED STATE/FEDERAL CONTRACT LANGUAGE

SECTION 00439 - REQUIRED STATE/FEDERAL CONTRACT LANGUAGE

This Project currently does not have Federal aid funding. Should Federal funding become
available and will be spent for this Project, Federal Aid contract language will automatically

apply.

*xx END OF SECTION ***
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Section 00439
REQUIRED STATE/FEDERAL CONTRACT LANGUAGE

Local Assistance Procedures Manual Exhibit 12-G
Required Federal-Aid Contract Language

EXHIBIT 12-G: REQUIRED FEDERAL-AID CONTRACT LANGUAGE
(For Local Assistance Construction Projects)

The following language must be incorporated into all Local Assistance Federal-aid construction contracts.
The following language, with minor edits, was taken from the Code of Federal Regulations.

MAINTAIN RECORDS AND SUBMIT REPORTS DOCUMENTING YOUR PERFORMANCE UNDER THIS
SECTION

1. DISADVANTAGED BUSINESS ENTERPRISES (DBE) ........ccccsiiniiiniininnnisssmssssmsssmsssssssssssssssssssssssasssansssssssns
Nondiscrimination State@MENt........ ... iieecieceeeeee e e see s e s s e e smessne s asssessassrnesmssmmesamesnnannne
L0 0Ty T ST Ty o
Prompt Progress PAYMENT..... .. ..o iieieieirceeceeses s sessssseessssssssms s messmssssessssssssssssenessssnssmmesnsesnns
Prompt Payment of Withheld Funds to Subcontractors ............ooirecccesccee e
Termination and Replacement of DBE SUDCONTraCtOrsS...........oocuicreeeeceraceeeneeeeeeseee s seessanesssemsenens
Commitment and Utilization .......................

Running Tally of Attainments.....................

IomMmMOOW®mEP

Commercially USeful FUNCHION ....... ..o rctee e s se s sssms s s s es s e ss s s e s s e msemmm e e s mnnneon
L =T T e 3 = €=

o o kw0 N

A. Differing Site CONAItIONS .....io e r e s s rssss s s e sre s s e e e ans s s e s e sssmesssnssssasssens snsmesmnneassnssnns

© © O © © © © 0 ~N ~ O Hh W W LW N

B. Suspensions of Work Ordered by the ENQINEer.............ccoiioiiicceecerecceeeesre e se e s mm e s nne s

-
=]

C. Significant Changes in the Character of Work ..
7. BEGINNING OF WORK, TIME OF COMPLETION AND LIQUIDATED DAMAGES...
11. FORM FHWA-1273 REQUIRED CONTRACT PROVISIONS FEDERAL-AID CONTRACTS ........ccccceveveecenn.
12. FEMALE AND MINORITY GOALS ...ttt is i s sssssssassss s s s ss a4 s an s s s s e m s £ 08 s bd 4 s s 0040 e bR RE ER R RR R R RS
14. FEDERAL TRAINEE PROGRAM ..

15. PROHIBITION OF CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE EQUIPMENT AND

-
o o

L A A o oa
0 B N NN =
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Section 00439
REQUIRED STATE/FEDERAL CONTRACT LANGUAGE

Local Assistance Procedures Manual Exhibit 12-G
Required Federal-Aid Contract Language

1. DISADVANTAGED BUSINESS ENTERPRISES (DBE)

The contractor, subrecipient or subcontractor shall take necessary and reasonable steps to ensure that DBEs
have opportunity to participate in the contract (49 CFR 26). To ensure equal participation of DBEs provided in 49
CFR 26.5, the Agency shows a contract goal for DBEs. The prime contractor shall make work available to DBEs
and select work parts consistent with available DBE subcontractors and suppliers.

The prime contractor shall meet the DBE goal shown elsewhere in these special provisions or demonstrate that
they made adequate Good Faith Efforts (GFE) to meet this goal. An adequate GFE means that the bidder must
show that it took all necessary and reasonable steps to achieve a DBE goal that, by their scope, intensity, and
appropriateness to the objective, could reasonably be expected to meet the DBE goal.

If the DBE goal is not met, the contractor needs to complete and submit the DBE GFE documentation as
described in Local Assistance Procedures Manual (LAPM) Chapter 9, Section 9.8 within 5 (five) days of bid
opening.

It is the prime contractor’s responsibility to verify that the DBE firm is certified as a DBE on the date of bid
opening by using the California Unified Certification Program (CUCP) database and possesses the most specific
available North American Industry Classification System (NAICS) codes and Work Code applicable to the type of
work the firm will perform on the contract. Additionally, the prime contractor is responsible to document this
verification by printing out the CUCP data for each DBE firm. A list of DBEs certified by the CUCP can be found
at: https://dot.ca.qgov/programsi/civil-rights/dbe-search.

DBE participation will only count toward the California Department of Transportation’s federally mandated
statewide overall DBE goal if the DBE performs a commercially useful function under 49 CFR 26.55.

Credit for materials or supplies the prime contractor purchases from DBEs counts towards the goal in the
following manner:

e 100 percent counts if the materials or supplies are obtained from a DBE manufacturer.
e B0 percent counts if the materials or supplies are obtained from a DBE regular dealer.

e Only fees, commissions, and charges for assistance in the procurement and delivery of materials or
supplies count if obtained from a DBE that is neither a manufacturer nor regular dealer. 49 CFR 26.55
defines "manufacturer" and "regular dealer."

The prime contractor receives credit towards the goal if they employ a DBE trucking company that performs a
commercially useful function as defined in 49 CFR 26.55(d) as follows:

. The DBE must be responsible for the management and supervision of the entire trucking operation for
which it is responsible on a particular contract, and there cannot be a contrived arrangement for the
purpose of meeting DBE goals.

e  The DBE must itself own and operate at least one fully licensed, insured, and operational truck used on
the contract.

. The DBE receives credit for the total value of the transportation services it provides on the Contract
using trucks it owns, insures, and operates using drivers it employs.

. The DBE may lease trucks from another DBE firm, including an owner-operator who is certified as a
DBE. The DBE who leases trucks from another DBE receives credit for the total value of the
transportation services the lessee DBE provides on the Contract.

e  The DBE may also lease trucks from a non-DBE firm, including from an owner-operator. The DBE that
leases trucks equipped with drivers from a non-DBE is entitled to credit for the total value of
transportation services provided by non-DBE leased trucks equipped with drivers not to exceed the
value of transportation services on the contract provided by DBE-owned trucks or leased trucks with
DBE employee drivers. Additional participation by non-DBE owned trucks equipped with drivers
receives credit only for the fee or commission it receives as a result of the lease arrangement.

¢  The DBE may lease trucks without drivers from a non-DBE truck leasing company. If the DBE leases
trucks from a non-DBE truck leasing company and uses its own employees as drivers, it is entitied to
credit for the total value of these hauling services.

Page 2 of 21
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Section 00439
REQUIRED STATE/FEDERAL CONTRACT LANGUAGE

Local Assistance Procedures Manual Exhibit 12-G
Required Federal-Aid Contract Language

e  Alease must indicate that the DBE has exclusive use of and control over the truck. This does not
preclude the leased truck from working for others during the term of the lease with the consent of the
DBE, so long as the lease gives the DBE absolute priority for use of the leased truck. Leased trucks
must display the name and identification number of the DBE.

A. Nondiscrimination Statement

The contractor, subrecipient or subcontractor will never exclude any person from participation in, deny any
person the benefits of, or otherwise discriminate against anyone in connection with the award and performance
of any contract covered by 49 CFR 26 on the basis of race, color, sex, or national origin. In administering the
Local Agency components of the DBE Program Plan, the contractor, subrecipient or subcontractor will not,
directly, or through contractual or other arrangements, use criteria or methods of administration that have the
effect of defeating or substantially impairing accomplishment of the objectives of the DBE Program Plan with
respect to individuals of a particular race, color, sex, or national origin.

B. Contract Assurance

Under 49 CFR 26.13(b): The contractor, subrecipient or subcontractor shall not discriminate on the basis of
race, color, national origin, or sex in the performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR 26 in the award and administration of federal-aid contracts. Failure by the
contractor to carry out these requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as the recipient deems appropriate, which may include, but
is not limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-responsible.

C. Prompt Progress Payment

In accordance with California Business and Professions Code section 7108.5, the prime contractor or
subcontractor shall pay to any subcontractor, not later than seven days after receipt of each progress payment,
unless otherwise agreed to in writing, the respective amounts allowed the contractor on account of the work
performed by the subcontractors, to the extent of each subcontractor’s interest therein. In the event that there is
a good faith dispute over all or any portion of the amount due on a progress payment from the prime contractor
or subcontractor to a subcontractor, the prime contractor or subcontractor may withhold no more than 150
percent of the disputed amount. Any violation of this requirement shall constitute a cause for disciplinary action
and shall subject the licensee to a penalty, payable to the subcontractor, of 2 percent of the amount due per
month for every month that payment is not made.

In any action for the collection of funds wrongfully withheld, the prevailing party shall be entitled to his or her
attorney’s fees and costs. The sanctions authorized under this requirement shall be separate from, and in
addition to, all other remedies, either civil, administrative, or criminal. This clause applies to both DBE and non-
DBE subcontractors.

D. Prompt Payment of Withheld Funds to Subcontractors

The Agency may hold retainage from the prime contractor and shall make prompt and regular incremental
acceptances of portions, as determined by the Agency, of the contract work, and pay retainage to the prime
contractor based on these acceptances. The Agency shall designate one of the methods below in the contract to
ensure prompt and full payment of any retainage kept by the prime contractor or subcontractor to a
subcontractor. The Agency shall include either Method 1, Method 2, or Method 3 below and delete the other two.

Method 1: No retainage will be held by the Agency from progress payments due to the prime contractor.
Prime contractors and subcontractors are prohibited from holding retainage from subcontractors. Any delay
or postponement of payment may take place only for good cause and with the Agency’s prior written
approval. Any violation of these provisions shall subject the violating contractor or subcontractor to the
penalties, sanctions, and other remedies specified in Section 7108.5 of the California Business and
Professions Code and Section 10262 of the California Public Contract Code. This requirement shall not be
construed to limit or impair any contractual, administrative or judicial remedies, otherwise available to the
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Section 00439
REQUIRED STATE/FEDERAL CONTRACT LANGUAGE

Local Assistance Procedures Manual Exhibit 12-G

Required Federal-Aid Contract Language

contractor or subcontractor in the event of a dispute involving late payment or nonpayment by the contractor,
deficient subcontractor performance and/or noncompliance by a subcontractor. This clause applies to both
DBE and non-DBE subcontractors.

Method 2: No retainage will be held by the Agency from progress payments due to the prime contractor.
Any retainage kept by the prime contractor or by a subcontractor must be paid in full to the earning
subcontractor within seven (7) days after the subcontractor’'s work is satisfactorily completed. Any delay or
postponement of payment may take place only for good cause and with the Agency’s prior written approval.
Any violation of these provisions shall subject the violating contractor or subcontractor to the penalties,
sanctions, and remedies specified in Section 7108.5 of the California Business and Professions Code and
Section 10262 of the California Public Contract Code. This requirement shall not be construed to limit or
impair any contractual, administrative or judicial remedies, otherwise available to the contractor or
subcontractor in the event of a dispute involving late payment or nonpayment by the contractor, deficient
subcontractor performance and/or noncompliance by a subcontractor. This clause applies to both DBE and
non-DBE subcontractors.

Method 3: The Agency shall hold retainage from the prime contractor and shall make prompt and regular
incremental acceptances of portions, as determined by the Agency of the contract work and pay retainage to
the prime contractor based on these acceptances. The prime contractor or subcontractor shall return all
monies withheld in retention from all subcontractors within seven (7) days after receiving payment for work
satisfactorily completed and accepted including incremental acceptances of portions of the contract work by
the Agency. Any delay or postponement of payment may take place only for good cause and with the
Agency’s prior written approval. Any violation of these provisions shall subject the violating prime contractor
or subcontractor to the penalties, sanctions, and other remedies specified in Section 7108.5 of the California
Business and Professions Code and Section 10262 of the California Public Contract Code. This requirement
shall not be construed to limit or impair any contractual, administrative or judicial remedies otherwise
available to the contractor or subcontractor in the event of a dispute involving late payment or nonpayment
by the contractor; deficient subcontractor performance and/or noncompliance by a subcontractor. This
clause applies to both DBE and non-DBE subcontractors.

Any violation of these provisions of Prompt Progress Payment and Prompt Payment of Withheld Funds to
Subcontractors shall subject the violating prime contractor or subcontractor to the penalties, sanctions and other
remedies specified therein. These requirements shall not be construed to limit or impair any contractual,
administrative, or judicial remedies otherwise available to the prime contractor or subcontractor in the event of a
dispute involving late payment or nonpayment by the prime contractor, deficient subcontract performance, or
noncompliance by a subcontractor.

E. Termination and Replacement of DBE Subcontractors

The prime contractor shall utilize the specific DBEs listed to perform the work and supply the materials for which
each is listed unless the contractor obtains the Agency’s written consent. The prime contractor shall not
terminate or replace a listed DBE for convenience and perform the work with their own forces or obtain materials
from other sources without prior written authorization from the Agency. Unless the Agency’s prior written consent
is provided, the contractor shall not be entitled to any payment for work or material unless it is performed or
supplied by the listed DBE on the Exhibit 15-G Construction Contract DBE Commitment form, included in the
Bid.

Termination of DBE Subcontractors

After a contract with a specified DBE goal has been executed, termination of a DBE may be allowed for the
following, but not limited to, justifiable reasons with prior written authorization from the Agency:

1. Listed DBE fails or refuses to execute a written contract based on plans and specifications for the
project.

2. The Local Agency stipulated that a bond is a condition of executing the subcontract and the listed DBE
fails to meet the Local Agency’s bond requirements.

3. Work requires a contractor's license and listed DBE does not have a valid license under Contractors
License Law, or is not properly registered with the California Department of Industrial Relations as a
public works contractor.

4. Listed DBE fails or refuses to perform the work or furnish the listed materials (failing or refusing to
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perform is not an allowable reason to remove a DBE if the failure or refusal is a result of bad faith or
discrimination).

5. Listed DBE's work is unsatisfactory and not in compliance with the contract.

6. Listed DBE is ineligible to work on the project because of suspension or debarment.

7. Listed DBE becomes bankrupt or insolvent or exhibits credit unworthiness.

8. Listed DBE voluntarily withdraws with written notice from the Contract

9. Listed DBE is ineligible to receive credit for the type of work required.

10. Listed DBE owner dies or becomes disabled resulting in the inability to perform the work on the Contract.

11. The Agency determines other documented good cause.

To terminate a DBE or to terminate a portion of a DBE's work, the contractor must use the following procedures:

1. Send a written notice to the DBE of Contractor's intent to use other forces or material sources and
include one or more justifiable reasons listed above. Simultaneously send a copy of this written notice to
the Agency. The written notice to the DBE must request they provide any response within five (5)
business days to both the Contractor and the Agency by either acknowledging their agreement or
documenting their reasoning as to why the use of other forces or sources of materials should not occur.

2. Ifthe DBE does not respond within 5 business days, Contractor may move forward with the request as if
the DBE had agreed to Contractor's written notice.

3. Submit Contractor's DBE termination request by written letter to the Agency and include:
* QOne or more above listed justifiable reasons along with supporting documentation.

* Contractor’s written notice to the DBE regarding the request, including proof of transmission and
tracking documentation of Contractor's written notice

e The DBE's response to Contractor's written notice, if received. If a written response was not
provided, provide a statement to that effect.

The Agency shall respond in writing to Contractor's DBE termination request within 5 business days.

Replacement of DBE Subcontractors

After receiving the Agency's written authorization of DBE termination request, the Contractor must obtain the
Agency’s written agreement for DBE replacement. The Contractor must find or demonstrate GFEs to find
qualified DBE replacement firms to perform the work to the extent needed to meet the DBE commitment.

The following procedures shall be followed to request authorization to replace a DBE firm:

1. Submit a request to replace a DBE with other forces or material sources in writing to the Agency which
must include:

a. Description of remaining uncommitted work items made available for replacement DBE solicitation
and participation.

b. The proposed DBE replacement firm's business information, the work they have agreed to
perform, and the following:

* Quote for bid item work and description of work to be performed

* Proposed subcontract agreement and written confirmation of agreement to perform on the
Contract

* Revised Subcontracting Request form
¢ Revised Exhibit 15-G: Construction Contract DBE Commitment

2. If Contractor has not identified a DBE replacement firm, submit documentation of the Contractor's GFEs
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to use DBE replacement firms within 7 days of Agency's authorization to terminate the DBE. The
Contractor may request the Agency's approval to extend this submittal period to a total of 14 days.
Submit documentation of actions taken to find a DBE replacement firm, such as:

* Search results of certified DBEs available to perform the original DBE work identified and/or other
work the Contractor had intended to self-perform, to the extent needed to meet the DBE
commitment

+ Solicitations of DBEs for performance of work identified
+ Correspondence with interested DBEs that may have included contract details and requirements
* Negotiation efforts with DBEs that reflect why an agreement was not reached

= If a DBE's quote was rejected, provide Contractor's reasoning for the rejection, such as why the
DBE was unqualified for the work, or why the price quote was unreasonable or excessive

» Copies of each DBE's and non-DBE's price quotes for work identified, as the Agency may contact
the firms to verify solicitation efforts and determine if the DBE quotes are substantially higher

¢ Additional documentation that supports the GFE

The Agency shall respond in writing to the Contractor’'s DBE replacement request within five (5) business days.
The Contractor must submit a revised Subcontracting Request form if the replacement plan is authorized by the
Agency.

F. Commitment and Utilization
The Agency's DBE program must include a monitoring and enforcement mechanism to ensure that DBE
commitments reconcile to DBE utilization.

The bidder shall complete and sign Exhibit 15-G: Construction Contract DBE Commitment included in the
contract documents regardless of whether DBE participation is reported. The bidder shall provide written
confirmation from each DBE that the DBE is participating in the Contract. LAPM Exhibit 9-1: DBE Confirmation or
equivalent form and DBE's quote must be submitted. The written confirmation must be submitted no later than
4pm on the 5th day after bid opening. If a DBE is participating as a joint venture partner, the bidder shall submit
a copy of the joint venture agreement.

If the DBE Commitment form, Exhibit 15-G, is not submitted with the bid, it must be completed and submitted by
all bidders to the Agency within five (5) days of bid opening. If the bidder does not submit the DBE Commitment
form within the specified time, the Agency will find the bidder's bid nonresponsive.

The prime contractor shall use each DBE subcontractor as listed on Exhibit 15-G: Construction Contract DBE
Commitment unless they receive written authorization for a termination or replacement from the Agency.

The Agency shall request the prime contractor to:
1. Notify the Resident Engineer or Inspector of any changes to its anticipated DBE participation
2. Provide this notification before starting the affected work
3. Maintain records including:
« Name and business address of each 15\tier subcontractor

+ Name and business address of each DBE subcontractor, DBE vendor, and DBE trucking company,
regardless of tier

e Date of payment and total amount paid to each DBE (see Exhibit 9-F: Monthly Disadvantaged
Business Enterprise Payment)

If the prime contractor is a DBE contractor, they shall include the date of work performed by their own forces and
the corresponding value of the work.

Before the 15th of each month, the prime contractor shall submit a Monthly DBE Trucking Verification (LAPM
Exhibit 16-Z1) form.
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If a DBE is decertified before completing its work, the DBE must notify the prime contractor in writing of the
decertification date. If a business becomes a certified DBE before completing its work, the business must notify
the prime contractor in writing of the certification date. The prime contractor shall submit the notifications. Upon
work completion, the prime contractor shall complete a Disadvantaged Business Enterprises (DBE) Certification
Status Change, Exhibit 17-O, form and submit the form within 30 days of contract acceptance.

Upon work completion, the prime contractor shall complete Exhibit 17-F: Final Report — Utilization of
Disadvantaged Business Enterprises (DBE), First-Tier Subcontractors and submit it within 90 days of contract
acceptance. The Agency will withhold $10,000 until the form is submitted. The Agency releases the withhold
upon submission of the completed form.

G. Running Tally of Attainments
For projects awarded on or after March 1, 2020, but before September 1, 2023:

After submitting an invoice for reimbursement that includes a payment to a DBE, but no later than the 10th of the
following month, the prime contractor/consultant must complete and email the Exhibit 9-F: Disadvantaged
Business Enterprise Running Tally of Payments to business.support.unit@dot.ca.gov with a copy to local
administering agencies.

For projects that are awarded on or after September 1, 2023:

Exhibit 9-F is no longer required. Instead, by the 15th of the month following the month of any payment(s), the
prime contractor must now submit Exhibit 9-P to the Local Agency administering the contract. If the Contractor
does not make any payments to subcontractors, supplier(s) and/or manufacturers they must report “no
payments were made to subs this month” and write this visibly and legibly on Exhibit 9-P.

H. Commercially Useful Function

DBEs must perform a commercially useful function (CUF) under 49 CFR 26.55 when performing work or
supplying materials listed on the DBE Commitment form. The DBE value of work will only count toward the DBE
commitment if the DBE performs a CUF. A DBE performs a CUF when it is responsible for execution of the work
on the contract and is carrying out its responsibilities by actually performing, managing, and supervising the work
involved. If a DBE does not perform or exercise responsibility for at least 30% of the total cost of its contract with
its own work force, or the DBE subcontracts a greater portion of the work of a contract than would be expected
on the basis of normal industry practice for the type of work involved, it will be presumed that the DBE is not
performing a CUF. Additionally, the DBE must also be responsible, with respect to materials and supplies used
on the contract, for negotiating price, determining quality and quantity, ordering the material and installing (where
applicable), and paying for the material itself.

The Contractor must perform CUF evaluation for each DBE company working on a federal-aid contract, with or
without a DBE goal. Perform a CUF evaluation at the beginning of the DBE's work, and continue to monitor the
performance of CUF for the duration of the project.

The Contractor must provide written notification to the AGENCY at least 15 days in advance of each DBE's initial
performance of work or supplying materials for the Contract. The notification must include the DBE's name, work
the DBE will perform on the contract, and the location, date, and time of where their work will take place.

Within 10 (ten) days of a DBE initially performing work or supplying materials on the contract, the Contractor
shall submit to the LPA the initial evaluation and validation of DBE performance of a CUF using the LAPM 9-J:
Disadvantaged Business Enterprise Commercially Useful Function Evaluation. Include the following information
with the submittal:

e Subcontract agreement with the DBE
e Purchase orders

o Bills of lading

e Invoices

¢  Proof of payment
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The Contractor must monitor all DBE’s performance of CUF by conducting quarterly evaluations and validations
throughout their duration of work on the contract using the LAPM 9-J: DBE Commercially Useful Function
Evaluation. The Contractor must submit to the AGENCY these quarterly evaluations and validations by the 5™ of
the month for the previous three (3) months of work.

The Contractor must notify the AGENCY immediately if the Contractor believes the DBE may not be performing
a CUF.

The AGENCY will verify DBEs performance of CUF by reviewing the initial and quarterly submissions of LAPM
9-J: DBE Commercially Useful Function Evaluation, submitted supporting information, field observations, and
through any additional AGENCY evaluations. The AGENCY must evaluate DBEs and their CUF performance
throughout the duration of a Contract. The AGENCY will provide written notice to Contractor and DBE at least
two (2) business days prior to any evaluation. The Contractor and DBE must participate in the evaluation. Upon
completing the evaluation, the AGENCY must share the evaluation results with the Contractor and DBE. An
evaluation could include items that must be remedied upon receipt. If the AGENCY determines the DBE is not
performing a CUF the Contractor must suspend performance of the noncompliant work.

The Contractor and DBEs must submit any additional CUF related records and documents within five (5)
business days of AGENCY's request such as:

e Proof of ownership or lease and rental agreements for equipment
e Tax records

e Employee rosters

e Certified payroll records

+ Inventory rosters

Failure to submit required DBE Commercially Useful Function Evaluation forms or requested records and
documents can result in withholding of payment for the value of work completed by the DBE.

If the Contractor and/or the AGENCY determine that a listed DBE is not performing a CUF in performance of
their DBE committed work, immediately suspend performance of the noncompliant portion of the work. The
AGENCY may deny payment for the noncompliant portion of the work. The AGENCY will ask the Contractor to
submit a corrective action plan (CAP) to the AGENCY within five (5) days of the noncompliant CUF
determination. The CAP must identify how the Contractor will correct the noncompliance findings for the
remaining portion of the DBE's work. The AGENCY has five (5) days to review the CAP in conjunction with the
prime contractor’s review. The Contractor must implement the CAP within five (5) days of the AGENCY's
approval. The AGENCY will then authorize the prior noncompliant portion of work for the DBE's committed work.

If corrective actions cannot be accomplished to ensure the DBE performs a CUF on the Contract, then the
Contractor may have good cause to request termination of the DBE.

I. Use of Joint Checks

A joint check may be used between the Contractor or lower-tier subcontractor and a DBE subcontractor
purchasing materials from a material supplier if the contractor obtains prior approval from the LPA for the
proposed use of joint check upon submittal of the LAPM 9-K: DLA Disadvantaged Business Enterprises (DBE)
Joint Check Agreement Request form.

To use a joint check, the following conditions must be met:

e All parties, including the Contractor, must agree to the use of a joint check

o  Entity issuing the joint check acts solely to guarantee payment

« DBE must release the check to the material supplier

e LPA must authorize the request before implementation

e Any party to the agreement must provide requested documentation within 10 days of the LPA's request
for the documentation

e Agreement to use a joint check must be short-term, not to exceed 1 year, allowing sufficient time
needed to establish or increase a credit line with the material supplier
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A request for a joint check agreement may be initiated by any party. If a joint check is used, the DBE remains
responsible for all elements of 49 CFR 26.55(c)(1).

Failure to comply with the above requirements disqualifies DBE participation and results in no credit and no
payment to the Contractor for DBE participation.

A joint check may not be used between the Contractor or subcontractor and a DBE regular dealer, bulk material
supplier, manufacturer, wholesaler, broker, trucker, packager, manufacturer's representative, or other persons
who arrange or expedite transactions.

2. BID OPENING
The Agency publicly opens and reads bids at the time and place shown on the Notice to Contractors.

3. BID RIGGING
The U.S. Department of Transportation (DOT) provides a toll-free hotline to report bid rigging activities. Use the
hotline to report bid rigging, bidder collusion, and other fraudulent activities. The hotline number is (800) 424-
9071. The service is available 24 hours 7 days a week and is confidential and anonymous. The hotline is part of
the DOT's effort to identify and investigate highway construction contract fraud and abuse and is operated under
the direction of the DOT Inspector General.

4. CONTRACT AWARD
If the Agency awards the contract, the award is made to the lowest responsible and responsive bidder.

5. CONTRACTOR LICENSE

The Contractor must be properly licensed as a contractor from contract award through Contract acceptance (23
CFR 635.110).

6. CHANGED CONDITIONS
A. Differing Site Conditions

1. During the progress of the work, if subsurface or latent physical conditions are encountered at the site
differing materially from those indicated in the contract or if unknown physical conditions of an unusual
nature, differing materially from those ordinarily encountered and generally recognized as inherent in the
work provided for in the contract, are encountered at the site, the party discovering such conditions shall
promptly notify the other party in writing of the specific differing conditions before the site is disturbed and
before the affected work is performed.

2. Upon written notification, the engineer will investigate the conditions, and if it is determined that the
conditions materially differ and cause an increase or decrease in the cost or time required for the
performance of any work under the contract, an adjustment, excluding anticipated profits, will be made
and the contract modified in writing accordingly. The engineer will notify the contractor of the
determination whether or not an adjustment of the contract is warranted.

3. No contract adjustment which results in a benefit to the contractor will be allowed unless the contractor
has provided the required written notice.

4. No contract adjustment will be allowed under this clause for any effects caused on unchanged work.
[This provision may be omitted by the Local Agency, at their option.]

B. Suspensions of Work Ordered by the Engineer

1. If the performance of all or any portion of the work is suspended or delayed by the engineer in writing for
an unreasonable period of time (not originally anticipated, customary, or inherent to the construction
industry) and the contractor believes that additional compensation and/or contract time is due as a result
of such suspension or delay, the contractor shall submit to the engineer in writing a request for
adjustment within 7 calendar days of receipt of the notice to resume work. The request shall set forth the
reasons and support for such adjustment.

2. Upon receipt, the engineer will evaluate the contractor's request. If the engineer agrees that the cost
and/or time required for the performance of the contract has increased as a result of such suspension
and the suspension was caused by conditions beyond the control of and not the fault of the contractor,
its suppliers, or subcontractors at any approved tier, and not caused by weather, the engineer will make
an adjustment (excluding profit) and modify the contract in writing accordingly. The contractor will be
notified of the engineer's determination whether or not an adjustment of the contract is warranted.
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3. No contract adjustment will be allowed unless the contractor has submitted the request for adjustment
within the time prescribed.

4. No contract adjustment will be allowed under this clause to the extent that performance would have been
suspended or delayed by any other cause, or for which an adjustment is provided or excluded under any
other term or condition of this contract.

C. Significant Changes in the Character of Work

1. The engineer reserves the right to make, in writing, at any time during the work, such changes in
guantities and such alterations in the work as are necessary to satisfactorily complete the project. Such
changes in quantities and alterations shall not invalidate the contract nor release the surety, and the
contractor agrees to perform the work as altered.

2. If the alterations or changes in quantities significantly change the character of the work under the
contract, whether such alterations or changes are in themselves significant changes to the character of
the work or by affecting other work cause such other work to become significantly different in character,
an adjustment, excluding anticipated profit, will be made to the contract. The basis for the adjustment
shall be agreed upon prior to the performance of the work. If a basis cannot be agreed upon, then an
adjustment will be made either for or against the contractor in such amount as the engineer may
determine to be fair and equitable.

3. |If the alterations or changes in quantities do not significantly change the character of the work to be
performed under the contract, the altered work will be paid for as provided elsewhere in the contract.

4. The term “significant change” shall be construed to apply only to the following circumstances:

« When the character of the work as altered differs materially in kind or nature from that involved or
included in the original proposed construction; or

¢ When a major item of work, as defined elsewhere in the contract, is increased in excess of 125
percent or decreased below 75 percent of the original contract quantity. Any allowance for an
increase in quantity shall apply only to that portion in excess of 125 percent of original contract
item quantity, or in case of a decrease below 75 percent, to the actual amount of work performed.

7. BEGINNING OF WORK, TIME OF COMPLETION AND LIQUIDATED DAMAGES
The Contractor shall begin work within 15 calendar days after the issuance of the Notice to Proceed.

This work shall be diligently prosecuted to completion before the expiration of WORKING DAYS beginning

on the fifteenth calendar day after the date shown on the Notice to Proceed.

The Contractor shall pay to the City/County the sum of $ per day, for each
and every calendar days’ delay in finishing the work in excess of the number of working days prescribed above.

8. BUY AMERICA

Buy America Requirements apply to steel and iron, manufactured products, and construction materials
permanently incorporated into the project.

Steel and Iron Materials
All steel and iron materials must be melted and manufactured in the United States except:

1. Foreign pig iron and processed, pelletized, and reduced iron ore may be used in the domestic production
of the steel and iron materials [60 Fed Reg 15478 (03/24/1995)];

2. If the total combined cost of the materials produced outside the United States does not exceed the
greater of 0.1 percent of the total contract amount or $2,500, materials produced outside the United
States may be used if authorized.

Furnish steel and iron materials to be incorporated into the work with certificates of compliance and certified mill
test reports. Mill test reports must indicate where the steel and iron were melted and manufactured. All melting
and manufacturing processes for these materials, including an application of a coating, must occur in the United
States. Coating includes all processes that protect or enhance the value of the material to which the coating is

applied.
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Manufactured Products

Iron and steel used in precast concrete manufactured products must meet the requirements of the above section
(Steel and Iron Materials) regardless of the amount used. Iron and steel used in other manufactured products
must meet the requirements of the above section (Steel and Iron Materials) if the weight of steel and iron
components constitute 90 percent or more of the total weight of the manufactured product.

Construction Materials
Buy America requirements apply to the following construction materials that are or consist primarily of:

1. Non-ferrous metals

2. Plastic and polymer-based products such as:
2.1 Polyvinylchloride
2.2 Composite Building Materials

Glass

Fiber optic cable (including drop cable)
Optical fiber

Lumber

Engineered wood

Drywall

PN AW

All manufacturing processes for these materials as defined in 2 CFR 184.6 must occur in the United States.

Where one or more of these construction materials have been combined by a manufacturer with other materials
through a manufacturing process, Buy America requirements do not apply unless otherwise specified.

Furnish construction materials to be incorporated into the work with certificates of compliance with each project
delivery. Manufacturer's certificate of compliance must identify where the construction material was
manufactured and attest specifically to Buy America compliance.

All manufacturing processes for these materials must occur in the United States.
Buy America requirements do not apply to the following:
1. Tools and construction equipment used in performing the work

2. Temporary work that is not incorporated into the finished project

Waivers
If Buy America waivers are granted, use the following language to include in the contract:

The following steel and iron products, manufactured products, or construction materials have received an
approved Buy America waiver for this contract, and therefore, are not subject to Buy America requirements:

1.
2.

9. QUALITY ASSURANCE

The Local Agency uses a Quality Assurance Program (QAP) to ensure a material is produced to comply with the
Contract. The Local Agency may examine the records and reports of tests the prime contractor performs if they
are available at the job site. Schedule work to allow time for QAP.
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10. PROMPT PAYMENT
A. FROM THE AGENCY TO THE CONTRACTORS

The Local Agency shall make all project progress payment within 30 days after receipt of an undisputed and
properly submitted payment request from the Contractor on a construction contract. If the Local Agency fails
to pay promptly, the Local Agency shall pay interest to the Contractor, which accrues at the rate of 10
percent per annum on the principal amount of a money judgment remaining unsatisfied and pro-rated as

necessary. Upon receipt of the payment request, the Local Agency shall act in accordance with both of the
following:

1. The Local Agency shall review each payment request as soon as feasible after receipt to verify it is a
proper payment request.

2. The Local Agency must return any payment request deemed improper by the Local Agency to the
Contractor as soon as feasible, but not later than seven (7) days, after receipt. A request returned
pursuant to this paragraph shall include documentation setting forth in writing the reasons why it is an
improper payment request.

B. SUBMITTAL OF EXHIBIT 9-P

For projects awarded on or after September 1, 2023:

The Contractor must submit Exhibit 9-P to the Local Agency administering the contract by the 15th of the
month following the month of any payment(s). If the Contractor does not make any payments to
subcontractors, supplier(s) and/or manufacturers they must report “no payments were made to subs this
month” and write this visibly and legibly on Exhibit 9-P.

The Local Agency must verify all Exhibit 9-P information, monitor compliance with prompt payment
requirements for DBE and non-DBE firms, and address any shortfall to the DBE commitment and prompt
payment issues until the end of the project. The Local Agency must email a copy of Exhibit 9-P to
DBE.Forms(@dot.ca.gov before the end of the month after receiving the Exhibit 9-P from the Contractor.

11. FORM FHWA-1273 REQUIRED CONTRACT PROVISIONS FEDERAL-AID CONTRACTS

[Form FHWA-1273 must be physically inserted into the contract without modification, excluding ATTACHMENT
A - EMPLOYMENT AND MATERIALS PREFERENCE FOR APPALACHIAN DEVELOPMENT HIGHWAY
SYSTEM OR APPALACHIAN LOCAL ACCESS ROAD CONTRACTS.]

[The current version of Form FHWA-1273 is accessible at FHWA'’s website:
https //www.fhwa.dot. gow/programadmin/contracts/1273/1273.pdf]

12. FEMALE AND MINORITY GOALS

To comply with Section I, "Nondiscrimination," of "Required Contract Provisions Federal-Aid Construction
Contracts," the following are for female and minority utilization goals for Federal-aid construction contracts and
subcontracts that exceed $10,000:

The nationwide goal for female utilization is 6.9 percent.
The goals for minority utilization (45 Fed Reg 65984 (10/3/1980)) are as follows:
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MINORITY UTILIZATION GOALS
Economic Goal
Area (Percent)
Redding CA:
174 | Non-SMSA (Standard Metropolitan Statistical Area) Counties: 6.8
CA Lassen; CA Modoc; CA Plumas; CA Shasta; CA Siskiyou; CA Tehama
Eureka, CA
175 | Non-SMSA Counties: 6.6
CA Del Norte; CA Humboldt; CA Trinity
San Francisco-Oakland-San Jose, CA:
SMSA Counties:
7120 Salinas-Seaside-Monterey, CA 289
CA Monterey
7360 San Francisco-Oakland 256
CA Alameda; CA Contra Costa; CA Marin; CA San Francisco; CA San Mateo
7400 San Jose, CA 19.6
176 CA Santa Clara, CA
7485 Santa Cruz, CA 14.9
CA Santa Cruz
7500 Santa Rosa 91
CA Sonoma
8720 Vallejo-Fairfield-Napa, CA 171
CA Napa; CA Solano
Non-SMSA Counties: 23.2
CA Lake; CA Mendocino; CA San Benito
Sacramento, CA:
SMSA Counties:
177 | 6920 Sacramento, CA 16.1
CA Placer; CA Sacramento; CA
Yolo Non-SMSA Counties 14.3
CA Butte; CA Colusa; CA El Dorado; CA Glenn; CA Nevada; CA Sierra; CA Sutter; CA
Yuba
Stockton-Modesto, CA:
SMSA Counties:
5170 Modesto, CA 12.3
178 CA Stanislaus
8120 Stockton, CA 243
CA San Joaquin
Non-SMSA Counties 19.8
CA Alpine; CA Amador; CA Calaveras; CA Mariposa; CA Merced; CA Tuolumne
Fresno-Bakersfield, CA
SMSA Counties:
179 | 0680 Bakersfield, CA 19.1
CA Kern
2840 Fresno, CA 26.1
CA Fresno
Non-SMSA Counties: 23.6
CA Kings; CA Madera; CA Tulare
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Los Angeles, CA:

SMSA Counties:

0360 Anaheim-Santa Ana-Garden Grove, CA
CA Orange

4480 Los Angeles-Long Beach, CA

CA Los Angeles 215

6000 Oxnard-Simi Valley-Ventura, CA
CA Ventura

6780 Riverside-San Bernardino-Ontario, CA
CA Riverside; CA San Bernardino 19.7
7480 Santa Barbara-Santa Maria-Lompoc, CA
CA Santa Barbara 24 6
Non-SMSA Counties

CA Inyo; CA Mono; CA San Luis Obispo

283

180
19.0

San Diego, CA:
SMSA Counties
7320 San Diego, CA
CA San Diego
Non-SMSA Counties 18.2
CA Imperial

16.9
181

For the last full week of July during which work is performed under the contract, the prime contractor and each
non material-supplier subcontractor with a subcontract of $10,000 or more must complete Form FHWA PR-1391
(Appendix C to 23 CFR 230). Submit the forms by August 15.

13. TITLE VI ASSURANCES

[The U.S. Department of Transportation Order No.1050.2A requires all federal-aid Department of Transportation
contracts between an agency and a contractor to contain Appendix A and E.
Note: Appendix B only requires inclusion if the contract impacts deeds effecting or recording the transfer of real
property, structures, or improvements thereon, or granting interest therein. Appendices C and D only require inclusion
if the contract impacts deeds, licenses, leases, permits, or similar instruments entered into by the recipient.]

APPENDIX A

During the performance of this Agreement, the contractor, for itself, its assignees and successors in interest
(hereinafter collectively referred to as CONTRACTOR) agrees as follows:

a. Compliance with Regulations: CONTRACTOR shall comply with the regulations relative to
nondiscrimination in federally assisted programs of the Department of Transportation, Title 49, Code of
Federal Regulations, Part 21, as they may be amended from time to time, (hereinafter referred to as
the REGULATIONS), which are herein incorporated by reference and made a part of this agreement.

b. Nondiscrimination: CONTRACTOR, with regard to the work performed by it during the AGREEMENT,
shall not discriminate on the grounds of race, color, sex, national origin, religion, age, or disability in
the selection and retention of sub-applicants, including procurements of materials and leases of
equipment. CONTRACTOR shall not participate either directly or indirectly in the discrimination
prohibited by Section 21.5 of the Regulations, including employment practices when the agreement
covers a program set forth in Appendix B of the Regulations.

c. Solicitations for Sub-agreements, Including Procurements of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by CONTRACTOR for work to be
performed under a Sub- agreement, including procurements of materials or leases of equipment, each
potential sub-applicant or supplier shall be notified by CONTRACTOR of the CONTRACTOR'S
obligations under this Agreement and the Regulations relative to nondiscrimination on the grounds of
race, color, or national origin.

d. Information and Reports: CONTRACTOR shall provide all information and reports required by the
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Regulations, or directives issued pursuant thereto, and shall permit access to its books, records,
accounts, other sources of information, and its facilities as may be determined by the recipient or
FHWA to be pertinent to ascertain compliance with such Regulations or directives. Where any
information required of CONTRACTOR is in the exclusive possession of another who fails or refuses
to furnish this information, CONTRACTOR shall so certify to the recipient or FHWA as appropriate,
and shall set forth what efforts CONTRACTOR has made to obtain the information.

e. Sanctions for Noncompliance: In the event of CONTRACTOR's noncompliance with the
nondiscrimination provisions of this agreement, the recipient shall impose such agreement sanctions
as it or the FHWA may determine to be appropriate, including, but not limited to:

i. withholding of payments to CONTRACTOR under the Agreement within a reasonable period
of time, not to exceed 90 days; and/or

ii. cancellation, termination or suspension of the Agreement, in whole or in part.

f. Incorporation of Provisions: CONTRACTOR shall include the provisions of paragraphs (1) through (6)
in every sub-agreement, including procurements of materials and leases of equipment, unless exempt
by the Regulations, or directives issued pursuant thereto.

CONTRACTOR shall take such action with respect to any sub-agreement or procurement as the recipient or
FHWA may direct as a means of enforcing such provisions including sanctions for noncompliance, provided,
however, that, in the event CONTRACTOR becomes involved in, or is threatened with, litigation with a sub-
applicant or supplier as a result of such direction, CONTRACTOR may request the recipient enter into such
litigation to protect the interests of the State, and, in addition, CONTRACTOR may request the United States
to enter into such litigation to protect the interests of the United States.

APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures,
or improvements thereon, or granting interest therein from the United States pursuant to the provisions of
Assurance 4:

NOW THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that
the recipient will accept title to the lands and maintain the project constructed thereon in accordance with Title
23 U.S.C., the regulations for the administration of the preceding statute, and the policies and procedures
prescribed by the FHWA of the U.S. Department of Transportation in accordance and in compliance with all
requirements imposed by Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle
A, Office of the Secretary, Part 21, Non-discrimination in Federally-assisted programs of the U.S. Department
of Transportation pertaining to and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78
Stat. 252; 42 U.S.C. § 2000d to 2000d-4), does hereby remise, release, quitclaim and convey unto the
recipient all the right, title and interest of the U.S. Department of Transportation in and to said lands described
in Exhibit A attached hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto the recipient and its successors forever,
subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or structures are used for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar
services or benefits and will be binding on the recipient, its successors and assigns. The recipient, in
consideration of the conveyance of said lands and interest in lands, does hereby covenant and agree as a
covenant running with the land for itself, its successors and assigns, that (1) no person will on the grounds of
race, color, or national origin, be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination with regard to any facility located wholly or in part on, over, or under such lands
hereby conveyed [,] [and]* (2) that the recipient will use the lands and interests in lands and interest in lands
so conveyed, in compliance with all requirements imposed by or pursuant to Title 49, Code of Federal
Regulations, U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-
discrimination in Federally-assisted programs of the U.S. Department of Transportation, Effectuation of Title
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VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended[, and (3) that in the
event of breach of any of the above-mentioned non-discrimination conditions, the Department will have a right
to enter or re-enter said lands and facilities on said lands, and that above described land and facilities will
thereon revert to and vest in and become the absolute property of the U.S. Department of Transportation and
its assigns as such interest existed prior to this instruction].*

(*Reverter clause and related language to be used only when it is determined that such a clause is necessary
in order to make clear the purpose of Title VI.)

APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into
by the recipient pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land”] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property described
in this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of Transportation
activity, facility, or program is extended or for another purpose involving the provision of similar
services or benefits, the (grantee, licensee, lessee, permittee, etc.) will maintain and operate such
facilities and services in compliance with all requirements imposed by the Acts and Regulations (as
may be amended) such that no person on the grounds of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or be otherwise subjected to discrimination in the
use of said facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non-
discrimination covenants, the recipient will have the right to terminate the (lease, license, permit, etc.) and to
enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,
permit, etc.) had never been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Non-discrimination covenants, the
recipient will have the right to enter or re-enter the lands and facilities thereon, and the above described lands
and facilities will there upon revert to and vest in and become the absolute property of the recipient and its
assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause is necessary
to make clear the purpose of Title VI.)
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APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered
into by the recipient pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest ,and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the construction
of any improvements on, over, or under such land, and the furnishings of services thereon, no person on the
ground of race, color, or national origin, will be excluded from participation in, denied the benefits or, or
otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee, etc.) will use the
premises in compliance with all other requirements imposed by or pursuant to the Acts and Regulations, as
amended, set forth in this Assurance.

B. With respect to (licenses, leases, permits, etc.) in the event of breach of any of the above of the above
Non-discrimination covenants, the recipient will have the right to terminate the (license, permits, etc., as
appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as
if said (license, permit, etc., as appropriate) had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Non-discrimination covenants, the
recipient will there upon revert to and vest in and become the absolute property of the recipient and its
assigns.

(*Reverter clause and related language to be used only when it is determined that such a clause is necessary
to make clear the purpose of Title VI.)

APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees to comply with the following non-discrimination statutes
and authorities, including, but not limited to:

Pertinent Non-Discrimination Authorities:

« Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), prohibits discrimination on
the basis of race, color, national origin); and 49 CFR Part 21.

* The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. § 4601),

(prohibits unfair treatment of persons displaced or whose property has been acquired because of Federal or

Federal-aid programs and projects);

Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), prohibits discrimination on the basis of sex;

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits

discrimination on the basis of disability); and 49 CR Part 27;

« The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), prohibits discrimination on the

basis of age);

Airport and Airway Improvement Act of 1982, (49 U.S.C. § 471, Section 47123), as amended, (prohibits

discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and applicability of

Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 504 of the

Rehabilitation Act of 1973, by expanding the definition of the terms “programs or activities” to include all of

the programs or activities of the Federal-aid recipients, sub-recipients and contractors, whether such
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programs or activities are Federally funded or not);

Titles Il and Ill of the Americans with Disabilities Act, which prohibit discrimination of the basis of disability in
the operation of public entities, public and private transportation systems, places of public accommodation,
and certain testing entities (42 U.S.C. §§ 12131 — 12189) as implemented by Department of Transportation
regulations 49 C.F.R. parts 37 and 38;

« The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-
Income Populations, which ensures discrimination against minority populations by discouraging programs,

policies, and activities with disproportionately high and adverse human health or environmental effects on
minority and low-income populations;

» Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, and
resulting agency guidance, national origin discrimination includes discrimination because of limited English
proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to ensure that LEP
persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

« Title I1X of the Education Amendments of 1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U.S.C. 1681 et seq).
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Federal Trainee Program Special Provisions
(to be used when applicable)

14. FEDERAL TRAINEE PROGRAM
For the Federal training program, the number of trainees or apprentices is .
This section applies if a number of trainees or apprentices is shown on the Notice of Bidders. I

As part of the prime contractor’s equal opportunity affirmative action program, provide on-the-job training to
develop full journeymen in the types of trades or job classifications involved.

The prime contractor has primary responsibility for meeting this training requirement.

If the prime contractor subcontracts a contract part, they shall determine how many trainees or apprentices are
to be trained by the subcontractor. Include these training requirements in each subcontract.

Where feasible, 25 percent of apprentices or trainees in each occupation must be in their 1st year of
apprenticeship or training.

Distribute the number of apprentices or trainees among the work classifications on the basis of the prime
contractor's needs and the availability of journeymen in the various classifications within a reasonable
recruitment area.

Before starting work, the prime contractor shall submit to the City/County of

1. Number of apprentices or trainees to be trained for each classification
2. Training program to be used
3. Training starting date for each classification

The prime contractor shall obtain the City/County of approval for this submitted
information before the prime contractor starts work. The City/County of credits the
prime cantractor for each apprentice or trainee the prime contractor employs on the job who is currently enrolled
or becomes enrolled in an approved program.

The primary objective of this section is to train and upgrade minorities and women toward journeyman status.
The prime contractor shall make every effort to enroll minority and women apprentices or trainees, such as
conducting systematic and direct recruitment through public and private sources likely to yield minority and
women apprentices or trainees, to the extent they are available within a reasonable recruitment area and show
that they have made the efforts. In making these efforts, the prime contractor shall not discriminate against any
applicant for training.

The prime contractor shall not employ as an apprentice or trainee an employee:

1. In any classification in which the employee has successfully completed a training course leading to
journeyman status or in which the employee has been employed as a journeyman

2. Who is not registered in a program approved by the US Department of Labor, Bureau of
Apprenticeship and Training

The prime contractor shall ask the employee if the employee has successfully completed a training course
leading to journeyman status or has been employed as a journeyman. The prime contractor’s records must show
the employee's answers to the questions.

In the training program, the prime contractor shall establish the minimum length and training type for each
classification. The City/Countyof ___ and FHWA approves a program if one of the following is met:
1. ltis calculated to:
+ Meet the equal employment opportunity responsibilities

» Qualify the average apprentice or trainee for journeyman status in the classification involved by
the end of the training period
2. It is registered with the U.S. Department of Labor, Bureau of Apprenticeship and Training, and it is

administered in a way consistent with the equal employment responsibilities of Federal-aid highway
construction contracts
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The prime contractor shall obtain the State's approval for their training program before they start work involving
the classification covered by the program.

The prime contractor shall provide training in the construction crafts, not in clerk-typist or secretarial-type
positions. Training is allowed in lower-level management positions such as office engineers, estimators, and
timekeepers if the training is oriented toward construction applications. Training is allowed in the laborer
classification if significant and meaningful training is provided and approved by the division office. Off-site
training is allowed if the training is an integral part of an approved training program and does not make up a
significant part of the overall training.

The City/County of reimburses the prime contractor 80 cents per hour of training
given an employee on thiscontract under an approved training program:
1. For on-site training

2. For off-site training if the apprentice or trainee is currently employed on a Federal-aid project and
prime contractor does at least one of the following:
a. Contribute to the cost of the training
b. Provide the instruction to the apprentice or trainee
c. Pay the apprentice's or trainee's wages during the off-site training period

3. If the prime contractor complies with this section.

Each apprentice or trainee must:

1. Begin training on the project as soon as feasible after the start of work involving the apprentice's or
trainee's skill

2. Remain on the project as long as training opportunities exist in the apprentice's or trainee's work
classification or until the apprentice or trainee has completed the training program
Furnish the apprentice or trainee a:

1. Copy of the training plan approved by the U.S, Department of Labor or a training plan for trainees
approved by both Caltrans and FHWA

2. Certification showing the type and length of training satisfactorily completed

Maintain records and submit reports documenting contractor’s performance under this section.

15. PROHIBITION OF CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE EQUIPMENT AND
SERVICES

In response to significant national security concerns, the agency shall check the prohibited vendor list before
making any telecommunications and video surveillance purchase because recipients and subrecipients of
federal funds are prohibited from obligating or expending loan or grant funds to:

e Procure or obtain;

o Extend or renew a contract to procure or obtain; or

e Enterinto a contract (or extend or renew a contract) to procure or obtain equipment, services, or
systems that uses covered telecommunications equipment or services as a substantial or essential
component of any system, or as critical technology as part of any system.

The prohibited vendors (and their subsidiaries or affiliates) are:

e Huawei Technologies Company;

e ZTE Corporation;

e Hytera Communications Corporation;

e Hangzhou Hikvision Digital Technology Company;

e Dahua Technology Company; and

e Subsidiaries or affiliates of the above-mentioned companies.
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In implementing the prohibition, the agency administering loan, grant, or subsidy programs shall prioritize
available funding and technical support to assist affected businesses, institutions and organizations as is
reasonably necessary for those affected entities to transition from covered communications equipment and
services, to procure replacement equipment and services, and to ensure that communications service to users
and customers is sustained.

The contractors should furnish telecommunications and video surveillance equipment with a certificate of
compliance. The certificate must state telecommunications and video surveillance equipment was not procured
or obtained from manufacturers identified in the above list.
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SECTION 00440 — SITE VISIT AFFIDAVIT
(To Be Submitted with Bid)

NAME OF PROJECT: WAWONA STREET (UNION ROAD TO MAIN STREET) BIKE &
PEDESTRIAN IMPROVEMENT PROJECT
State of California

County of

, being first duly sworn, deposes

(Printed Name of Contractor’s Authorized Representative)

he or she is

of ,
(Title of Representative) (Bidder’s Name)

the party making the bid, has visited the Site of the Work as described in the Contract Documents
and has examined and familiarized themselves with the existing conditions, as well as all other
conditions relating to the construction which will be performed. The submitting of a bid shall be
considered an acknowledgement on the part of the Bidder of familiarity with conditions at the site
of Work. The Bidder further acknowledges that the site examination has provided adequate and
sufficient information related to existing conditions which may affect cost, progress or performance

of the Work.
Signed this day of , 20
Authorized Signature
*** END OF SECTION ***
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SECTION 00450 - SCHEDULE OF MAJOR EQUIPMENT AND MATERIAL SUPPLIERS
(To Accompany Bid)

Bidders must designate the manufacturer/supplier of each item of equipment, materials or systems listed below.
By such designation, Bidder warrants the equipment and material manufactured and/or supplied by the named
manufacturer or supplier, with the exception of substitutions which may be proposed.

A substitute may be proposed in accordance with Public Contract Code 3400. Bidder agrees that should it propose
a substitute manufacturer/supplier, that prior to award, Bidder shall submit complete information, satisfactory to
the City, demonstrating that such manufacturer’s or supplier’s equipment is in general compliance with the
requirements of the Contract Documents. Full submittal information as specified under Specifications Section
01340, Shop Drawings, Products Data and Samples, shall be submitted following award.

If the City should determine that the proposed substitute does not meet the requirements of the Contract
Documents, the Bidder’s Bid will be rejected unless, prior to award, the Bidder agrees in writing to furnish a
listed manufacturer/supplier or submits an acceptable substitute without change in the Bid price.

Equipment substitutions listed in this section are exempt from the cost sharing provisions of Specifications
Section 01340, Substitutions. However, the Bidder will be responsible for any additional costs necessary for the
incorporation of such substitutions as provided for in Specification Section 01340, Modifications and Costs.

The following named items of major equipment and materials will be supplied by the manufacturers or suppliers
as written in by the bidder. By so indicating, the bidder warrants that the equipment and material manufactured
and/or supplied by the named manufacturer or supplier will be provided on the project unless review of submittal
information or performance under tests reveals that the equipment or material does not meet the Contract
requirements. Failure to indicate a manufacturer or supplier listed in the following schedule may render the Bid
non-responsive and may be the basis for rejection of the Bid.

If the Bidder fails to identify a manufacturer/supplier for any item shown on this list, the City has the right to
waive such omission. In such case it will be assumed that the manufacturer/supplier to be used by the Bidder
will be the first listed manufacturer/supplier identified for the given item.
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NAME OF BIDDER

SCHEDULE OF MAJOR EQUIPMENT AND MATERIAL SUPPLIES

Item

Description Section Manufacturer/Supplier

*+xx END OF SECTION ***
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SECTION 00470 —- ACKNOWLEDGEMENT OF INSURANCE REQUIREMENTS
(To be submitted with Bid)

At the time the bid proposal is submitted to the City, the Bidder is not required to obtain the required
insurance coverage as outlined in the Contract Documents. The objective of this acknowledgement is
for the Bidder to verify he has reviewed and understood the insurance requirements and that he will
obtain the insurance coverage if awarded the Project.

If awarded the Project, the Bidder also acknowledges that the City will not accept contract change
orders that are based on insurance costs that were not appropriately considered.

Bidder certifies that full compensation for the requirements set forth in Section 00820 LIABILITY AND
INSURANCE REQUIREMENTS of the Contract Documents is included in the Bid Price.

Bidder acknowledges that he has reviewed the insurance requirements for the WAWONA STREET
(UNION ROAD TO MAIN STREET) BIKE & PEDESTRIAN IMPROVEMENT PROJECT and certifies
that he can and will acquire the insurance specified coverages and limits if the City awards the Project
to the Bidder.

Bidder's Signature

Date

*** END OF SECTION ***
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SECTION 00480 — NON-COLLUSION AFFIDAVIT
TO BEEXECUTED BY BIDDER AND SUBMITTED WITH BID

State of California )
Ss.

N—

County of

, being first duly sworn, deposes and say that he or she is

of the party making the foregoing bid that the bid is not made in the
interest of, or on behalf of, any undisclosed person, partnership, company, association, organization,
business entity, business combination, or corporation; that the bid is genuine and not collusive or sham;
that the bidder has not directly or indirectly induced or solicited any other bidder to put in a false or sham
bid, and has not directly or indirectly colluded, conspired, connived, or agreed with any bidder or anyone
else to put in a sham bid, or that anyone shall refrain from bidding; that the bidder has not in any manner,
directly or indirectly sought by agreement, communication, or conference with anyone to fix the bid price
of the bidder or any other bidder, or to fix any overhead, profit, or cost element of the bid price, or of that
of any other bidder, or to secure any advantage against the public body awarding the contract of anyone
interested in the proposed contract; that all statements contained in the bid are true; and, further, that the
bidder has not, directly or indirectly, submitted his or her bid price or any breakdown thereof, or the
contents thereof, or divulged information or data relative thereto, or paid, and will not pay, any fee to any
corporation, partnership, company association, organization, bid depository, or to any member or agent
thereof to effectuate a collusive or sham bid.

Signature

Name of Bidder

Title

Date
Subscribed and sworn to before me this

day of , 20

Signature of Notary Public in and for
the County of ,
State of California.

*** END OF SECTION ***

WAWONA STREET BIKE & PEDESTRIAN IMPROVEMENT PROJECT CITY OF MANTECA
June 2025 Page |72 BID SET



Section 00490
DEPARTMENT OF INDUSTRIAL RELATIONS COMPLIANCE AFFIDAVIT

SECTION 00490 - DEPARTMENT OF INDUSTRIAL RELATIONS COMPLIANCE AFFIDAVIT

In accordance with California Labor Code as amended through Senate Bill (SB) 96, no contractor
or subcontractor shall be listed on a bid proposal for a public works project or awarded a contract
for public work on a public works project unless registered with the California Department of
Industrial Relations (DIR).

This project is subject to compliance monitoring and enforcement by the DIR. For information
regarding registration, please go to:

www.dir.ca.gov

I, the Bidder, certify that:

| am aware of the provisions of SB 96 and subsequent DIR regulations which require
Contractors/Vendors to comply with all labor compliance requirements including, but
not limited to, prevailing wage requirements, Labor Code Sections 1725.5, 1771.1(a),
1774-1776, 1777.5, 1813, 1815, Public Works Contractor Registration Program,
Electronic Certified Payroll Records to Labor Commissioner, and other requirements
described in the DIR website. 1 will comply with such provisions before commencing
the performance of the work of this contract and maintain compliance throughout the
completion of said contract. Any fees levied by DIR as a result of contractor’s non-
compliance shall be borne by the contractor.

Signature Date
Print Name Business Name
Title CSLB License Number

DIR Registration Number

***END OF SECTION***
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SECTION 00491 - STATEMENT ACKNOWLEDGING PENAL AND CIVIL PENALTIES
CONCERNING THE CONTRACTORS' LICENSING LAWS

[Business & Professions Code § 7028.15]
[Public Contract Code § 20103.5]

I, the undersigned, certify that | am aware of the following provisions of California law and that
I, or the entity on whose behalf this certification is given, hold a currently valid California
contractor's license as set forth below:

Business & Professions Code § 7028.15:

@ It is a misdemeanor for any person to submit a bid to a public agency in order to engage
in the business or act in the capacity of a contractor within this state without having a
license therefor, except in any of the following cases:

(1)  The person is particularly exempted from this chapter.

(2)  The bid is submitted on a state project governed by Section 10164 of the Public
Contract Code or on any local agency project governed by Section 20104 [now §
20103.5] of the Public Contract Code.

(b) If a person has been previously convicted of the offense described in this section, the
court shall impose a fine of 20 percent of the price of the contract under which the
unlicensed person performed contracting work, or four thousand five hundred dollars
(%$4,500), whichever is greater, or imprisonment in the county jail for not less than 10
days nor more than six months, or both.

In the event the person performing the contracting work has agreed to furnish materials
and labor on an hourly basis, "the price of the contract” for the purposes of this
subdivision means the aggregate sum of the cost of materials and labor furnished and the
cost of completing the work to be performed.

(c) This section shall not apply to a joint venture license, as required by Section 7029.1.
However, at the time of making a bid as a joint venture, each person submitting the bid
shall be subject to this section with respect to his or her individual licensure.

(d) This section shall not affect the right or ability of a licensed architect, land surveyor, or
registered professional engineer to form joint ventures with licensed contractors to render
services within the scope of their respective practices.

(e) Unless one of the foregoing exceptions applies, a bid submitted to a public agency by a
contractor who is not licensed in accordance with this chapter shall be considered
nonresponsive and shall be rejected by the public agency. Unless one of the foregoing
exceptions applies, a local public agency shall, before awarding a contract or issuing a
purchase order, verify that the Contractor was properly licensed when the Contractor
submitted the bid. Notwithstanding any other provision of law, unless one of the
foregoing exceptions applies, the registrar may issue a citation to any public officer or
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employee of a public entity who knowingly awards a contract or issues a purchase order
to a Contractor who is not licensed pursuant to this chapter. The amount of civil penalties,
appeal, and finality of such citations shall be subject to Sections 7028. 7 to 7028.13,
inclusive. Any contract awarded to, or any purchase order issued to, a contractor who is
not licensed pursuant to this chapter is void.

()] Any compliance or noncompliance with subdivision (e) of this section, as added by
Chapter 863 of the Statues of 1989, shall not invalidate any contract or bid awarded by a
public agency during which time that subdivision was in effect.

(9) A public employee or officer shall not be subject to a citation pursuant to this section if
the public employee, officer, or employing agency made an inquiry to the board for the
purposes of verifying the license status of any person or contractor and the board failed
to respond to the inquiry within three business days. For purposes of this section, a
telephone response by the board shall be deemed sufficient.

Public Contract Code § 20103 .5:

In all contracts subject to this part where federal funds are involved, no bid submitted shall be
invalidated by the failure of the bidder to be licensed in accordance with the laws of this state.
However, at the time the contract is awarded, the Contractor shall be properly licensed in
accordance with the laws of this state. The first payment for work or material under any contract
shall not be made unless and until the Registrar of Contractors verifies to the agency that the
records of the Contractors' State License Board indicate that the Contractor was properly licensed
at the time the contract was awarded. Any bidder or contractor not so licensed shall be subject to
all legal penalties imposed by law, including, but not limited to, any appropriate disciplinary action
by the Contractors' State License Board. The agency shall include a statement to that effect in the
standard form of pre-qualification questionnaire and financial statement. Failure of the bidder to
obtain proper and adequate licensing for an award of a contract shall constitute a failure to execute
the contract and shall result in the forfeiture of the security of the bidder.

Signature, Date Business Name
Print Name Contractor License Number, Class
Title Contractor License Expiration

*** END OF SECTION ***
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SECTION 00500 - AGREEMENT FOR THE CONSTRUCTION OF
WAWONA STREET (UNION ROAD TO MAIN STREET) BIKE & PEDESTRIAN IMPROVEMENT
PROJECT

This AGREEMENT, made this day of
20 by and between City of Manteca, hereinafter called the "City," and
, hereinafter

called the "Contractor."
WITNESSETH:
Article 1. WORK
WHEREAS, the City has caused the contract documents to be prepared comprised of
bidding and contract requirements and technical specifications and plans for the construction of
the WAWONA STREET (UNION ROAD TO MAIN STREET) BIKE & PEDESTRIAN
IMPROVEMENT PROJECT (PROJECT) as described therein, and

WHEREAS, the Contractor has offered to perform the proposed work in accordance with
the terms of this AGREEMENT and the contract documents in the sum of $

NOW, THEREFORE, in consideration of the mutual covenants and agreements of the
parties herein contained and to be performed, the Contractor hereby agrees to complete the work
at the total bid and on the terms and conditions herein contained, and the City agrees to pay the
Contractor as provided herein for the fulfillment of the work and the performance of the covenants
set forth herein.

The further terms, conditions, and covenants of the Contract are set forth in the contract
documents, each of which is by this reference made a part hereof.

Article 2. ENGINEER

The Project has been designed by Engineering Department, the City Engineer will assume all duties
and responsibilities, and have the rights and authority assigned to the Engineer of Record in
connection with completion of this PROJECT and in accordance with the contract documents.

Article 3. CONTRACT TIMES

3.1. TIME ALLOWED FOR COMPLETION
The Work shall be completed within 60 calendar days of Notice to Proceed for Substantial
Completion and 75 calendar days after Substantial Completion for Final Completion as
provided in Paragraph 2.03 of the General Conditions, and ready for final payment in
accordance with Paragraph 14.07B of the General Conditions

3.2. LIQUIDATED DAMAGES
Owner and Contractor recognize that time is of the essence of this Agreement and that
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Owner will suffer financial loss if the Work is not completed within the times specified in
Paragraph 3.1. above, plus any extensions thereof allowed in accordance with Article 12 of
the General Conditions. They also recognize the delays, expense and difficulties involved
in proving the actual loss suffered by Owner if the Work is not completed on time.

Accordingly, instead of requiring any such proof, Owner and Contractor agree that as
liquidated damages for delay (but not as a penalty), Contractor shall pay Owner $1,500 for
each calendar day that expires after the time specified in Paragraph 3.1 for Substantial
Completion until the Work is substantially complete.

After Substantial Completion, if Contractor shall neglect, refuse or fail to complete the
remaining Work within the time specified in Paragraph 3.1. for completion and readiness
for final payment or any proper extension thereof granted by Owner, Contractor shall pay
Owner $1,500 for each calendar day that expires after the time specified in Paragraph 3.1.
for completion and readiness for final payment.

Article 4. PAYMENT PROCEDURES

Contractor shall submit Applications for Payment in accordance with Article 14 of the General
Conditions. Applications for Payment will be processed by Construction Manager as provided in
the General Conditions.

Article 5. INTEREST
Payment of interest shall be as provided in the General Conditions.
Article 6. CONTRACTOR'S REPRESENTATIONS

In order to induce Owner to enter into this Agreement, Contractor makes the following
representations:

6.1. Contractor has thoroughly examined and carefully studied the contract documents
(including the Addenda listed in Paragraph 8.) and the other related data identified in the
Bidding Documents including "technical data."

6.2. Contractor has visited the site and become familiar with and is satisfied as to the general,
local and site conditions that may affect cost, progress, performance or furnishing of the
Work.

6.3. Contractor is familiar with and is satisfied as to all federal, state and local Laws and
Regulations that may affect cost, progress, performance or furnishing of the Work.

6.4. Contractor has carefully studied all reports of explorations and tests of subsurface conditions
at or contiguous to the site and all drawings of physical conditions in or relating to existing
surface or subsurface structures at or contiguous to the site which have been identified in the
Supplementary Conditions as provided in Paragraph 4.02A. of the General Conditions.
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Contractor accepts the determination set forth in Paragraph 4.02. of the Supplementary
Conditions of the extent of the "technical data" contained in such reports and drawings upon
which Contractor is entitled to rely as provided in Paragraph 4.02. of the General Conditions.

Contractor acknowledges that such reports and drawings are not contract documents and may
not be complete for Contractor's purposes.

Contractor acknowledges that Owner and Engineer do not assume responsibility for the
accuracy or completeness of information and data shown or indicated in the contract
documents with respect to Underground Facilities at or contiguous to the site.

Contractor has obtained and carefully studied (or assumes responsibility for having done
so) all such additional supplementary examinations, investigations, explorations, tests,
studies and data concerning conditions (surface, subsurface and Underground Facilities) at
or contiguous to the site or otherwise which may affect cost, progress, performance or
furnishing of the Work or which relate to any aspect of the means, methods, techniques,
sequences and procedures of construction to be employed by Contractor and safety
precautions and programs incident thereto.

Contractor does not consider that any additional examinations, investigations, explorations,
tests, studies or data are necessary for the performance and furnishing of the Work at the
Contract Price, within the contract times and in accordance with the other terms and
conditions of the contract documents.

6.5. Contractor is aware of the general nature of work to be performed by Owner and others at
the site that relates to the Work as indicated in the contract documents.

6.6. Contractor has correlated the information known to Contractor, information and
observations obtained from visits to the site, reports and drawings identified in the contract
documents and all additional examinations, investigations, explorations, tests, studies and
data with the contract documents.

6.7. Contractor has given Owner written notice of all conflicts, errors, ambiguities or
discrepancies in the contract documents and the written resolution thereof by Engineer
through issued addendum or addenda is acceptable to Contractor, and the contract
documents are generally sufficient to indicate and convey understanding of all terms and
conditions for performance and furnishing of the Work. When said conflicts, etc., have not
been resolved through interpretation or clarification by Owner, because of insufficient time
or otherwise, Contractor has included in the Bid the greater quantity or better quality of
Work, or compliance with the more stringent requirement resulting in a greater cost; and
said greater cost is included in the Contract Price.

Article 7. CONTRACT DOCUMENTS

The contract documents which comprise the entire agreement between Owner and Contractor
concerning the Work consist of the following:
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7.1. This Agreement.

7.2. Exhibits to this Agreement.

7.3. Performance, Payment, and other Bonds.

7.4. Notice to Proceed.

7.5. General Conditions.

7.6. Supplementary Conditions.

7.7. Drawings consisting of a cover sheet and sheets numbered 1 through .
7.8. Addenda number to__,inclusive.

7.9. Bid Period Questions and Answers (Enclosure A).

7.10.Contractor's Bid (pages ____ to, ___inclusive) marked Exhibit :
7.11.Documentation submitted by Contractor prior to Notice of Award (pages to
inclusive).

7.12.City of Manteca Standard Plans and Specifications.

7.13.State of California Department of Transportation (Caltrans) 2024 Standard Plans and
Specifications.

7.14.The following which may be delivered or issued after the Effective Date of the Agreement
and are not attached thereto:

7.15. All written amendments and other documents amending, modifying or supplementing the
contract documents pursuant to Paragraph 3.04 of the General Conditions.

There are no contract documents other than those listed above in this Article 7. The contract
documents may only be amended, modified or supplemented as provided in Paragraph 3.04 of
the General Conditions.

Article 8. MISCELLANEOUS

8.1. Terms used in this Agreement which are defined in Article 1 of the General Conditions will
have the meanings indicated in the General Conditions.

8.2. No assignment by a party hereto of any rights under or interests in the contract documents
will be binding on another party hereto without the written consent of the party sought to be
bound; and, specifically but without limitation, moneys that may become due and moneys
that are due may not be assigned without such consent (except to the extent that the effect of
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this restriction may be limited by law), and unless specifically stated to the contrary in any
written consent to an assignment, no assignment will release or discharge the assignor from
any duty or responsibility under the contract documents.

8.3. Owner and Contractor each binds itself, its partners, successors, assigns and legal
representatives to the other party hereto, its partners, successors, assigns and legal
representatives in respect to all covenants, agreements and obligations contained in the
contract documents.

8.4. Any provision or part of the contract documents held to be void or unenforceable under any
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to
be valid and binding upon Owner and Contractor, who agree that the contract documents
shall be reformed to replace such stricken provision or part thereof with a valid and
enforceable provision that comes as close as possible to expressing the intention of the
stricken provision.

IN WITNESS WHEREOF, this agreement has been executed on this day of
, 20
Name of Contractor CITY OF MANTECA
Signature of Contractor Toni Lundgren, City Manager
ATTEST

Title of Signator

Cassandra Candini-Tilton, City Clerk

Address
APPROVED AS TO FORM

Phone Number

David Nefouse, City Attorney
By: Daniella Green, Assistant City Attorney

Contractor’s License No.

**END OF SECTION**
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SECTION 00610 - FAITHFUL PERFORMANCE BOND

KNOW ALL PERSONS BY THESE PRESENTS, THAT, WHEREAS, City of Manteca,
hereinafter designated the “City,” has, on , 20, awarded to
, hereinafter designated as the “Principal,” a Contract for
the construction of the WAWONA STREET (UNION ROAD TO MAIN STREET) BIKE &
PEDESTRIAN IMPROVEMENT PROJECT.

WHEREAS, said Principal is required under the terms of said Contract to furnish a bond
for the faithful performance of said Contract:

NOW, THEREFORE, WE, the Principal, and , as
Surety, are held and firmly bound unto the City the penal sum of
dollars ($ ) lawful money of the United States, for the payment of which sum weII

and truly to be made, we bind ourselves, our heirs, executors, administrators, and successors,
jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that if the above bounden
Principal, it or its heirs, executors, administrators, successors, or assigns, shall in all things stand
to and abide by, and well and truly keep and faithfully perform the covenants, conditions, and
agreements in the said contract and any alterations made as therein provided, on it or their part to
be kept and performed, at the time and in the manner therein specified, and in all respects
according to their true intent and meaning, and shall indemnify and save harmless, the City, its
officers and agents as therein stipulated, then this obligation shall become null and void;
otherwise it shall be and remain in full force and effect.

It is acknowledged that the Contract provides for one-year warranty period, during which
time this bond remains in full force and effect.

And the said Surety, for value received, hereby stipulates and agrees that no change,
extension of time, alteration, or addition to the terms of the Contract or to the work to be
performed thereunder or the specifications accompanying the same shall, in any way, affect its
obligations on this bond, and it does hereby waive notice of any such change, extension of time,
alteration, or addition to the terms of the Contract or to the work or to the specifications. Said
Surety hereby waives the provisions of Sections 2819 and 2845 of the Civil Code of the State of
California.

IN WITNESS WHEREOF, the above bounden parties have executed this instrument
under their seals this day of , 20___, the name and corporate seal of each corporate
party being hereto affixed and these presents duly signed by its undersigned representative,
pursuant to authority of its governing body.
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Principal

(Seal)

Signature for Principal

Title of Signator

Surety

(Seal)

Signature for Surety

Title of Signator

**END OF SECTION**
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SECTION 00620 - PAYMENT BOND

KNOW ALL PERSONS BY THESE PRESENTS, THAT, WHEREAS, City of Manteca,
hereinafter designated as the "City," has, on ,20___,awarded to
, hereinafter designated as the "Principal,” a Contract for the
construction of the WAWONA STREET (UNION ROAD TO MAIN STREET) BIKE &
PEDESTRIAN IMPROVEMENT PROJECT, and

WHEREAS, said Principal is required to furnish a bond in connection and with said
Contract, providing that if said Principal, or any of it or its subcontractors shall fail to pay for any
materials, provisions, or other supplies used in, upon, for, or about the performance of the work
contracted to be done, or for any work or labor done thereon of any kind, the Surety of this bond
will pay the same to the extent hereinafter set forth:

NOW, THEREFORE, we, the Principal, and : as
Surety, are held and firmly bound unto the City the penal sum of Dollars ($

) lawful money of the United States, for the payment of which sum well and truly to be made,
we bind ourselves, our heirs, executors, administrators, and successors jointly and severally, firmly
by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that if said Principal, it or its heirs,
executors, administrators, successors, or assigns, shall fail to pay for any materials, provisions, or
other supplies used in, upon, for, or about the performance of the work contracted to be done, or
for any work or labor thereon of any kind or for amount due under the Unemployment Insurance
Act with respect to such work or labor, or for any amounts due, or to be withheld pursuant to
Sections 18806 of the Revenue and Taxation Code of the State of California with respect to such
work or labor, then said surety will pay the same in or to an amount not exceeding the amount
hereinabove set forth, and also will pay in case suit is brought upon this bond, such reasonable
attorney's fees to the City as shall be fixed by the court.

This bond shall insure to the benefit of any and all persons, companies, and corporations
named in Section 3181 of the Civil Code of the State of California so as to give a right of action
to them or their assigns in any suit brought upon this bond.

And the said Surety, for value received, hereby stipulates and agrees that no change,
extension of time, alteration, or addition of the terms of the Contract or to the work to be performed
thereunder or the specifications accompanying the same shall, in any way, affect its obligations of
this bond, and it does hereby waive notice of any change, extension of time, alteration, or addition
to the terms of the contract or to the work or to the specifications. Said Surety hereby waives the
provisions of Sections 2819 and 2845 of the Civil Code of the State of California.
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IN WITNESS WHEREOF, the above bounden parties have executed this instrument
under their seals this day of , 20___, the name and corporate seal
of each corporate party being hereto affixed and these presents duly signed by its undersigned
representative, pursuant to authority of its governing body.

Principal
(Seal)
Signature for Principal Title
Surety
(Seal)
Signature for Surety Title
*** END OF SECTION ***
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SECTION 00630 - WARRANTY BOND

Whereas, the City Council of the City of Manteca, State of California, and

(hereinafter designated as “Contractor”) have entered into a Contract whereby Contractor agrees
to repair any improvements set forth in said Contract identified as the WAWONA STREET
(UNION ROAD TO MAIN STREET) BIKE & PEDESTRIAN IMPROVEMENT PROJECT and

awarded by Resolution to Contractor on , 20 , IS hereby

referred to and made a part hereof, and
Whereas, the Contractor is required under the terms of said Contract to furnish a one year
bond starting at Final Completion for the Warranty of Improvements of said Contract.
Now, therefore, we, the Contractor and

as surety, are held and firmly bound unto the City of Manteca, hereinafter called “City” in the penal

sum of dollars

$ ) lawful money of the United States, for the payment of which sum
well and truly to be made, we bond ourselves, our heirs, successors, executors and
administrators, jointly and severally, firmly by these presents.

The condition of this obligation is such that if the above bounded Contractor, his or its
heirs, executors, administrators, successors or assigns, shall in all things stand to and abide by,
and well and truly keep and perform the covenants, conditions and provisions in the said Contract
and any alteration thereof made as therein provided, on his or their part, to be kept and performed
at the time and in the manner therein specified, and in all respects according to their true intent
and meaning, and shall indemnify and save harmless the City of Manteca, its officers, agents and
employees, as therein stipulated, then this obligation shall become null and void; otherwise it shall
be and remain in full force and effect.

As a part of the obligation secured hereby and in addition to the face amount specified
therefore, there shall be included costs and reasonable expenses and fees, including reasonable
attorney’s fees, incurred by City in successfully enforcing such obligation, all to be taxed as costs

and included in any judgment rendered.
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In witness whereof, this instrument has been duly executed by the Contractor and surety

above named, on , 20

Name of Contractor Name of Surety

Address Address and Telephone

Signature of Contractor Signature of Surety

APPROVED AS TO FORM: APPROVED AS TO SUFFICIENCY:
L. David Nefouse, City Attorney Director of Engineering

Attach Notary Form Here

*** END OF SECTION ***
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SECTION 00650 - WORKERS' COMPENSATION INSURANCE

In accordance with California Labor Code Section 1861, prior to commencement of work on the
Contract, the Contractor shall sign and file with the City the following certification:

"I am aware of the provisions of Section 3700 of the Labor Code which require
every employer to be insured against liability for workers' compensation or to
undertake self-insurance in accordance with the provisions of that code, and |
will comply with such provisions before commencing the performance of the
work of this contract.”

Signature

Name of Contractor

Title

Date

**END OF SECTION**
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SECTION 00700
STANDARD GENERAL CONDITIONS OF THE
CONSTRUCTION CONTRACT

CITY OF MANTECA

These General Conditions are based in part on

EJCDC C-700 (2002 Copyrighted Edition)

WAWONA STREET BIKE & PEDESTRIAN IMPROVEMENT PROJECT CITY OF MANTECA
June 2025 Page |88 BID SET



SECTION 00700
STANDARD GENERAL CONDITIONS OF THE CONSTRUCTION CONTRACT

TABLE OF CONTENTS

Page
ARTICLE 1. DEFINITIONS AND TERMINOLOGY ...ccittteuuuesseesiiressnnssssessismssssssssssssmssssssssssssssssssssssssssssssssssssssssssssssssssssssssssnns 92
1.01 Defined Terms
1.02 Terminology
ARTICLE 2. PRELIMINARY IMIATTERS .....ciitttttuuiiiiiiiinmmnnnsssiiniimessssssssssiimmsssssssssssimmsssssssssssssmsssssssssssssssssssssssssssssssssssssssssssnns 929
2.01 Delivery of Bonds and Evidence of Insurance
2.02 Copies of Documents
2.03 Commencement of Contract Times; Notice to Proceed
2.04 Starting the Work
2.05 Before Starting Construction
2.06 Preconstruction Conference
2.07 Initial Acceptance of Schedules
ARTICLE 3. CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE ......ccccceiiiiiiimmmmnniiiniiimnnmmssiiniimesssssssssiimssssssssssssssens 100
3.01 Intent
3.02 Reference Standards
3.03 Reporting and Resolving Discrepancies

3.04 Amending and Supplementing Contract Documents
3.05 Reuse of Documents
3.06 Electronic Data

ARTICLE 4. AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL
CONDITIONS; REFERENCE POINTS ....cueutttitiiiiiinnnnntiiiiiiisiinnnnieeiiissmsmteesiiismmmmmsttesiiimmmmmsstssiiissmmsssstssssssssssssssessssssssss 102

4.01 Availability of Lands

4.02 Subsurface and Physical Conditions

4.03 Differing Subsurface or Physical Conditions
4.04 Underground Facilities

4.05 Reference Points

4.06 Hazardous Environmental Condition at Site

ARTICLE 5. BONDS AND INSURANC E ....ccctetteeeretreceecrenracceeceecsassascssssassascssssasssscssssssssscssssssssssssssssssscsssssssssssssssssnssanssnssnne 108
5.01 Performance, Payment, and Other Bonds

5.02 Licensed Sureties and Insurers

5.03 Certificates of Insurance
5.04 Contractor’s Liability Insurance
5.05 Owner’s Liability Insurance

5.06 Property Insurance
5.07 Waiver of Rights
5.08 Receipt and Application of Insurance Proceeds

5.09 Acceptance of Bonds and Insurance; Option to Replace
5.10 Partial Utilization, Acknowledgment of Property Insurer

ARTICLE 6. CONTRACTOR’S RESPONSIBILITIES .....cccuteisreissneresuniesanesssnesssseiessnssssnessssesssessssssssssessssesessssssssssssnessssasesssssses 112

6.01 Supervision and Superintendence
6.02 Labor; Working Hours

6.03 Services, Materials, and Equipment1
6.04 Progress Schedule

WAWONA STREET BIKE & PEDESTRIAN IMPROVEMENT PROJECT CITY OF MANTECA
June 2025 Page |89 BID SET



SECTION 00700
STANDARD GENERAL CONDITIONS OF THE CONSTRUCTION CONTRACT

6.05 Substitutes and “Or-Equals”

6.06 Concerning Subcontractors, Suppliers, and Others
6.07 Patent Fees and Royalties

6.08 Permits

6.09 Laws and Regulations

6.10 Taxes

6.11 Use of Site and Other Areas

6.12 Record Documents

6.13 Safety and Protection

6.14 Safety Representative

6.15 Hazard Communication Programs

6.16 Emergencies

6.17 Shop Drawings and Samples

6.18 Continuing the Work

6.19 Contractor’s General Warranty and Guarantee
6.20 Indemnification

6.21 Delegation of Professional Design Services
6.22 Waste Disposal Services

ARTICLE 7. OTHER WORK AT THE SITE .....cccceetiiitiimmnmmnnsssesiiressssssssssiimssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssns 127
7.01 Related Work at Site

7.02 Coordination

7.03 Legal Relationships

ARTICLE 8. OWNER’S RESPONSIBILITIES .....ccuutttiesneeiissneescssnnensessnnessssaneesessnnesssssnsesssssseessssasessns

8.01 Communications to Contractor

8.02 Replacement of Construction Manager or Engineer
8.03 Furnish Data

8.04 Pay When Due

8.05 Lands and Easements; Reports and Tests

8.06 Insurance

8.07 Change Orders

8.08 Inspections, Tests, and Approvals

8.09 Limitations on Owner’s Responsibilities

8.10 Undisclosed Hazardous Environmental Condition
8.11 Evidence of Financial Arrangements

ARTICLE 9. CONSTRUCTION MANAGER’S AND ENGINEER’S STATUS DURING CONSTRUCTION

9.01 Owner’s Representative
9.02 Visits to Site
9.03 Construction Manager’s Project Representative

9.04 Authorized Variations in Work

9.05 Rejecting Defective Work

9.06 Shop Drawings, Change Orders and Payments

9.07 Determinations for Unit Price Work

9.08 Decisions on Requirements of Contract Documents and Acceptability of Work
9.09 Limitations on Constion Manager’s or Engineer’s Authority and Responsibilities

ARTICLE 10. CHANGES IN THE WORK; CLAIMES.....ccuutiiiiiiiiniunmmieiiiisssinnnnieeiiimmssmmiesmsmsmmsens

10.01  Authorized Changes in the Work
10.02  Unauthorized Changes in the Work
10.03  Execution of Change Orders

10.04  Notification to Surety

10.05  Claims

WAWONA STREET BIKE & PEDESTRIAN IMPROVEMENT PROJECT
June 2025 Page |90

CITY OF MANTECA
BID SET



SECTION 00700
STANDARD GENERAL CONDITIONS OF THE CONSTRUCTION CONTRACT

ARTICLE 11. COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK .....ccctttiiiiinnnnmnininiiissnsnnnieiinissesnsieesssssssssseees 135

11.01 Cost of the Work
11.02 Allowances
11.03 Unit Price Work

ARTICLE 12. CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES ......cccutteriiiisssnnnneeeensssssssnnnnessssssssssssssessens 138

12.01  Change of Contract Price
12.02  Change of Contract Times
12.03  Delays

ARTICLE 13. TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK.......cccceunreeeens 140

13.01  Notice of Defects

13.02  Access to Work

13.03  Tests and Inspections

13.04  Uncovering Work

13.05  Owner May Stop the Work

13.06  Correction or Removal of Defective Work
13.07  Correction Period

13.08  Acceptance of Defective Work

13.09  Owner May Correct Defective Work

ARTICLE 14. PAYMENTS TO CONTRACTOR AND COMPLETION ...ccooeeessunnnneeriicssssnnnnneennsscssssnsnneesssssssssssnnssesssssssssssssassens 144

14.01  Schedule of Values

14.02  Progress Payments

14.03  Contractor’s Warranty of Title
14.04  Substantial Completion

14.05  Partial Utilization

14.06  Final Inspection

14.07  Final Payment

14.08  Final Completion Delayed
14.09  Waiver of Claims

ARTICLE 15. SUSPENSION OF WORK AND TERMINATION ....uuuutttttiiiisrsnnnnnteiiiissssssnnnteesiisssssnsnsseessssssssssmsssssssssssssssssssses 150

15.01  Owner May Suspend Work

15.02  Owner May Terminate for Cause

15.03  Owner May Terminate For Convenience
15.04  Contractor May Stop Work or Terminate

ARTICLE 16. DISPUTE RESOLUTION....cuctutteeteecrerreceecrnsracancescrasssscssssassascssssasssscssssssssscsssssssssssssssssssssssssssssssssssssnssassanssnne 152
16.01 Methods and Procedures
ARTICLE 17. MISCELLANEQUS.....ccituittiteireeeeceetraeenceecrasencssssasssscssssasssssssssasssssssssassssssssssssssssssssssassessssssasssnsssssnssansanssnne 154

17.01  Giving Notice

17.02  Computation of Times
17.03  Cumulative Remedies
17.04  Survival of Obligations
17.05  Controlling Law

17.06  Headings

17.07  Penalty for Collusion

WAWONA STREET BIKE & PEDESTRIAN IMPROVEMENT PROJECT CITY OF MANTECA
June 2025 Page |91 BID SET



SECTION 00700
STANDARD GENERAL CONDITIONS OF THE CONSTRUCTION CONTRACT

GENERAL CONDITIONS

ARTICLE 1. DEFINITIONS AND TERMINOLOGY

Section 1.01

Defined Terms

A. Wherever used in these General Conditions or in other Contract Documents, the terms listed below have
the meanings indicated which are applicable to both the singular and plural thereof. Said terms are
generally capitalized or written in italics, but not always. When used in a context consistent with the
definition of a listed-defined term, the term shall have a meaning as defined below whether capitalized or
italicized or otherwise.

1.

10.

11.

12.

13.

Addenda--Written or graphic instruments issued prior to the opening of Bids, which clarify, correct,
or change the Bidding Requirements or the proposed Contract Documents.

Agreement--The written instrument which is evidence of the agreement between Owner and
Contractor covering the Work.

Application for Payment--The form acceptable to Construction Manager which is to be used by
Contractor during the course of the Work in requesting progress or final payments and which is to be
accompanied by such supporting documentation as is required by the Contract Documents.

Asbestos--Any material that contains more than one percent asbestos and is friable or is releasing
asbestos fibers into the air above current action levels established by the United States Occupational
Safety and Health Administration.

Bid--The offer or proposal of a Bidder submitted on the prescribed form setting forth the prices for
the Work to be performed.

Bidder--The individual or entity who submits a Bid directly to Owner.

Bidding Documents--The Bidding Requirements and the proposed Contract Documents (including
all Addenda).

Bidding Requirements--The Advertisement or Invitation to Bid, Instructions to Bidders, bid security
of acceptable form, if any, and the Bid Form with any supplements.

Change Order--A document recommended by Construction Manager which is signed by Contractor
and Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement.

City--City of Manteca, San Joaquin County, California, including its agencies, departments or
divisions whose conduct or action is related to the work.

Claim--A demand or assertion by Owner or Contractor seeking an adjustment of Contract Price or
Contract Times, or both, or other relief with respect to the terms of the Contract. A demand for money
or services by a third party is not a Claim.

Construction Manager--The individual or entity retained by the Owner to perform construction
guality assurance and contract administration functions not involving reviews and interpretations
with respect to design intent. The Construction Manager is a representative of the City, either an
employee or consultant, employed to act as advisor to the City in construction matters related to the
Contract.

Contract--The entire and integrated written agreement between the Owner and Contractor concerning
the Work. The Contract supersedes prior negotiations, representations, or agreements, whether
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written or oral.

14. Contract Documents--Those items so designated in the Agreement. Only printed or hard copies of
the items listed in the Agreement are Contract Documents. Approved Shop Drawings, other
Contractor’s submittals, and the reports and drawings of subsurface and physical conditions are not
Contract Documents.

15. Contract Price--The moneys payable by Owner to Contractor for completion of the Work in
accordance with the Contract Documents as stated in the Agreement (subject to the provisions of
Paragraph 11.03 in the case of Unit Price Work).

16. Contract Times--The number of days or the dates stated in the Agreement to: (i) achieve Milestones,
if any, (ii) achieve Substantial Completion; and (iii) complete the Work so that it is ready for final
payment as evidenced by Construction Manager’s written recommendation of final payment.

17. Contractor--The individual or entity with whom Owner has entered into the Agreement.

18. Cost of the Work--See Paragraph 11.01.A for definition.

19. Day--24 consecutive hours running from midnight to midnight; calendar day.

a. business day: Day on the calendar except a Saturday and a holiday.
b. working day: Time measure unit for work progress. A working day is any 24-consecutive-hour
period except:

1) Saturday and a holiday.

2) Day during which Contractor cannot perform work on the controlling activity for at least 50
percent of the scheduled work shift with at least 50 percent of the scheduled labor and
equipment due to any of the following:

i) Adverse weather-related conditions.
ii) Traffic maintenance under the Contract.
iii) Suspension of a controlling activity that Contractor and the Owner agree benefits both
parties.
iv) Unanticipated event not caused by either party, such as:
a) Act of God
b) Act of a public enemy.
c) Epidemic.
d) Fire.
e) Flood.
f) Governor-declared state of emergency.
g) Landslide.
h) Quarantine restriction.
v) Issue involving a third party, including:
i) Industry or area-wide labor strike.
i) Material shortage.
k) Freight embargo.
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I) Jurisdictional requirement of a law enforcement agency.

m) Workforce labor dispute of a utility or non-City facility owner resulting in a non-City
facility rearrangement not described and not solely for the Contractor's convenience.
Rearrangement of a non-City facility includes installation, relocation, alteration, or
removal of the facility.

3) Day during a concurrent delay.

20. Drawings--That part of the Contract Documents prepared or approved by Engineer which graphically
shows, on paper, the scope, extent, and character of the Work to be performed by Contractor. Shop
Drawings and other Contractor submittals are not Drawings as so defined.

21. Delay--Event that extends the completion of an activity.

a. excusable delay: Delay caused by the Department and not reasonably foreseeable when the work
began, such as:
1) Change in the work
2) Department action that is not part of the Contract
3) Presence of an underground utility main not described in the Contract or in a location
substantially different from that specified
4) Described facility rearrangement not rearranged as described, by the utility owner by the date
specified, unless the rearrangement is solely for the Contractor's convenience
5) Department's failure to obtain timely access to the right-of-way
6) Department's failure to review a submittal or provide notification in the time specified
h. critical delay: Excusable delay that extends the scheduled completion date.
c. concurrent delay: Occurrence of at least 2 of the following events in the same period of time,
either partially or entirely:
1) Critical delay
2) Delay to a controlling activity caused by the Contractor
3) Non-working day

22. Department--Engineering Department, City of Manteca, and its authorized representatives.

23. Detour--Temporary route for traffic around a closed road part. A passageway through a job site is
not a detour.

24. Director--the Director of the Engineering Department, City of Manteca.

25. Effective Date of the Agreement--The date indicated in the Agreement on which it becomes effective,
but if no such date is indicated, it means the date on which the Agreement is signed and delivered by
the last of the two parties to sign and deliver.

26. Engineer--The individual or entity named as such in the Agreement.

27. Field Order--A written order issued by Engineer which requires minor changes in the Work but
which does not involve a change in the Contract Price or the Contract Times.

28. Force Account Work--Work ordered on a construction project without an existing agreement on its
cost, and performed with the understanding that the contractor will bill the owner according to the
cost of labor, materials, and equipment, plus a certain percentage for overhead and profit. (Refer to
Section 12.01 of these General Conditions, and the California Department of Transportation
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29.

30.

31.

Equipment Rental Rates and Labor Surcharge).

General Requirements--Sections of Division 1 of the Specifications. The General Requirements
pertain to all sections of the Specifications.

Hazardous Environmental Condition--The presence at the Site of Asbestos, PCBs, Petroleum,
Hazardous Waste, or Radioactive Material in such quantities or circumstances that may present a
substantial danger to persons or property exposed thereto in connection with the Work.

Hazardous Waste--The term Hazardous Waste shall have the meaning provided in Section 1004 of
the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.

32. Holiday--Holiday shown in the following table:
Holidays
Holiday Date observed

Every Sunday Every Sunday
New Year's Day February 1st
Birthday of Martin Luther King, Jr. 3rd Monday in February
Lincoln's Birthday February 12th
Washington's Birthday 3rd Monday in February
Cesar Chavez Day March 31st
Memorial Day Last Monday in May
Independence Day July 4th
Labor Day 1st Monday in September
Columbus Day 2nd Monday in October
Veterans Day November 11th
Thanksgiving Day 4th Thursday in November
Day after Thanksgiving Day Day after Thanksgiving Day
Christmas Day December 25th

If February 1st, February 12th, March 31st, July 4th, November 11th, or December 25th falls on a Sunday, the
Monday following is a holiday. If November 11th falls on a Saturday, the preceding Friday is a holiday.

Additionally, the City does not work on alternating Fridays of every month. Special accommodations must be
made by the Contractor for City staff to be available for any work to occur on these Fridays.

33.

34.

35.

36.

Laws and Regulations; Laws or Regulations--Any and all applicable laws, rules, regulations,
ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and courts
having jurisdiction.

Liens--Charges, security interests, or encumbrances upon Project funds, real property, or personal
property.
Material shortage--

a. Shortage of raw or produced material that is area-wide and caused by an unusual market
condition except if any of the following occurs:

1) Shortage relates to a produced, nonstandard material
2) Supplier's and the Contractor's priority for filling an order differs
3) Event outside the United States for a material produced outside the United States
4) Unavailability of water that delays a controlling activity
Milestone--A principal event specified in the Contract Documents relating to an intermediate com-

WAWONA STREET BIKE & PEDESTRIAN IMPROVEMENT PROJECT CITY OF MANTECA

June 2025

Page |95 BID SET



SECTION 00700
STANDARD GENERAL CONDITIONS OF THE CONSTRUCTION CONTRACT

37.

38.

39.

40.
41.

42.

43.

44,

45.

46.

47.
48.

49.

50.

51.

52.

53.

pletion date or time prior to Substantial Completion of all the Work.

Notice of Award--The written notice by Owner to the Successful Bidder stating that upon timely
compliance by the Successful Bidder with the conditions precedent listed therein, Owner will sign
and deliver the Agreement.

Notice to Proceed--A written notice given by Owner to Contractor fixing the date on which the Con-
tract Times will commence to run and on which Contractor shall start to perform the Work under the
Contract Documents.

Owner--The individual or entity with whom Contractor has entered into the Agreement and for whom
the Work is to be performed.

PCBs--Polychlorinated biphenyils.

Petroleum--Petroleum, including crude oil or any fraction thereof which is liquid at standard condi-
tions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square inch absolute),
such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and oil mixed with other
non-Hazardous Waste and crude oils.

Progress Schedule--A schedule, prepared and maintained by Contractor, describing the sequence and
duration of the activities comprising the Contractor’s plan to accomplish the Work within the
Contract Times.

Project--The total construction of which the Work to be performed under the Contract Documents
may be the whole, or a part.

Project Manual--The bound documentary information prepared for bidding and constructing the
Work. A listing of the contents of the Project Manual, which may be bound in one or more volumes,
is contained in the table(s) of contents.

Quality Control Plan--Contractor's plan to ensure QC.

Radioactive Material--Source, special nuclear, or byproduct material as defined by the Atomic
Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

Related Entity--An officer, director, partner, employee, agent, consultant, or subcontractor.

Resident Project Representative--The authorized representative of Construction Manager who may
be assigned to the Site or any part thereof.

Samples--Physical examples of materials, equipment, or workmanship that are representative of some
portion of the Work and which establish the standards by which such portion of the Work will be
judged.

Schedule of Submittals--A schedule, prepared and maintained by Contractor, of required submittals
and the time requirements to support scheduled performance of related construction activities.

Schedule of Values--A schedule, prepared and maintained by Contractor, allocating portions of the
Contract Price to various portions of the Work and used as the basis for reviewing Contractor’s
Applications for Payment.

Shop Drawings--All drawings, diagrams, illustrations, schedules, and other data or information which
are specifically prepared or assembled by or for Contractor and submitted by Contractor to illustrate
some portion of the Work.

Site--Lands or areas indicated in the Contract Documents as being furnished by Owner upon which
the Work is to be performed, including rights-of-way and easements for access thereto, and such
other lands furnished by Owner which are designated for the use of Contractor.
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54.

55.

56.

of.

58.
59.

60.

61.

62.
63.

64.

65.

66.
67.

68.

Specifications--That part of the Contract Documents consisting of written requirements for materials,
equipment, systems, standards and workmanship as applied to the Work, and certain administrative
requirements and procedural matters applicable thereto.

Subcontractor--An individual or entity having a direct contract with Contractor or with any other
Subcontractor for the performance of a part of the Work at the Site.

Substantial Completion--The time at which the Work (or a specified part thereof) has progressed to
the point where, in the opinion of Construction Manager, the Work (or a specified part thereof) is
sufficiently complete, in accordance with the Contract Documents, so that the Work (or a specified
part thereof) can be safely and conveniently utilized for the purposes for which it is intended. The
terms “substantially complete” and “substantially completed” as applied to all or part of the Work
refer to Substantial Completion thereof.

Substantial Defects--Defects plainly seen as damaged, displaced, or missing parts or improper
functioning of materials, parts, equipment, or systems.

Successful Bidder--The Bidder submitting a responsive Bid to whom Owner makes an award.

Supplementary Conditions--That part of the Contract Documents which amends or supplements these
General Conditions.

Supplier--A manufacturer, fabricator, supplier, distributor, material man, or vendor having a direct
contract with Contractor or with any Subcontractor to furnish materials or equipment to be
incorporated in the Work by Contractor or any Subcontractor.

Traffic--Pedestrians, bicyclists, ridden or herded animals, vehicles, streetcars, and other conveyances
either singularly or together while using any street, roadway or sidewalk for purposes of travel.

Traffic lane--Portion of traveled way used for the movement of a single line of vehicles.

Traveled way--Portion of the roadway for the movement of vehicles, exclusive of the shoulders,
berms, sidewalks, and parking lanes.

Unauthorized Work: Work performed outside of the scope of the agreement or beyond the lines and
grades described in the Contract or established by the Engineer or extra work performed without City
authorization.

Underground Facilities--All underground pipelines, conduits, ducts, cables, wires, manholes, vaults,
tanks, tunnels, or other such facilities or attachments, and any encasements containing such facilities,
including those that convey electricity, gases, steam, liquid petroleum products, telephone or other
communications, cable television, water, wastewater, storm water, other liquids or chemicals, or
traffic or other control systems.

Unit Price Work--Work to be paid for on the basis of unit prices.

Work--The entire construction or the various separately identifiable parts thereof required to be
provided under the Contract Documents. Work includes and is the result of performing or providing
all labor, services, and documentation necessary to produce such construction, and furnishing,
installing, and incorporating all materials and equipment into such construction, all as required by
the Contract Documents.

Work Change Directive--A written statement to Contractor issued on or after the Effective Date of
the Agreement and signed by Owner and recommended by Construction Manager ordering an
addition, deletion, or revision in the Work, or responding to differing or unforeseen subsurface or
physical conditions under which the Work is to be performed or to emergencies. A Work Change
Directive will not change the Contract Price or the Contract Times but is evidence that the parties
expect that the change ordered or documented by a Work Change Directive will be incorporated in a
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69.
70.

71.
72.

Section 1.02

subsequently issued Change Order following negotiations by the parties as to its effect, if any, on the
Contract Price or Contract Times. The signatory for the Owner may authorize a Work Change
Directive for work on a Not-to-Exceed basis, where the Engineer’s estimate for probable cost for said
work is within the signatories authority and threshold in conformance of the City’s purchasing
policies.

Withhold--Money temporarily or permanently taken from a progress payment.

Work--Resources and activities required for Contract acceptance, including labor, materials,
equipment, and the created product.

Work Plan--Detailed formulation of a program of action.

Work Zone--Area of a roadway or street with construction, maintenance, or utility work activities.

Terminology

A. The following words or terms are not defined but, when used in the Bidding Requirements or Contract
Documents, have the following meaning.

B. Intent of Certain Terms or Adjectives

1.

C. Day

1.

The Contract Documents include the terms “as allowed,” “as approved,” “as ordered”, “as directed”
or terms of like effect or import to authorize an exercise of professional judgment by Engineer or
Construction Manager. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are used to describe an action or determination
of Engineer or Construction Manager as to the Work. It is intended that such exercise of professional
judgment, action or determination will be solely to evaluate, in general, the Work for compliance
with the requirements of and information in the Contract Documents and conformance with the
design concept of the completed Project as a functioning whole as shown or indicated in the Contract
Documents (unless there is a specific statement indicating otherwise). The use of any such term or
adjective is not intended to and shall not be effective to assign to Engineer or Construction Manager
any duty or authority to supervise or direct the performance of the Work or any duty or authority to
undertake responsibility contrary to the provisions of Paragraph 9.09 or any other provision of the
Contract Documents.

9% ¢ 9% <C

The word “day” means a calendar day of twenty-four (24) hours measured from midnight to the next
midnight.

D. Defective

1.

The word “defective,” when modifying the word “Work,” refers to Work that is unsatisfactory, faulty,
or deficient in that it:

a. does not conform to the Contract Documents, or

h. does not meet the requirements of any applicable inspection, reference standard, test, or approval
referred to in the Contract Documents, or

c. has been damaged prior to —Construction Manager’s recommendation of final payment (unless

responsibility for the protection thereof has been assumed by Owner at Substantial Completion in
accordance with Paragraph 14.04 or 14.05).

E. Furnish, Install, Perform, Provide, Supply

1. The word "Furnish™ or the word "Install" or the word "Perform™ or the word "Provide" or the word
WAWONA STREET BIKE & PEDESTRIAN IMPROVEMENT PROJECT CITY OF MANTECA
June 2025 Page |98 BID SET



SECTION 00700
STANDARD GENERAL CONDITIONS OF THE CONSTRUCTION CONTRACT

"Supply,” or any combination or similar directive or usage thereof, shall mean FURNISHING AND
INCORPORATING IN THE WORK including all necessary labor, materials, equipment, and
everything necessary to perform the Work indicated, unless specifically limited in the context used.

2. Unless stated otherwise in the Contract Documents, words or phrases which have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in accordance
with such recognized meaning.

ARTICLE 2. PRELIMINARY MATTERS

Section 2.01  Delivery of Bonds and Evidence of Insurance

A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall also
deliver to Owner such bonds as Contractor may be required to furnish.

B. Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall each deliver to
the other, with copies to each additional insured identified in the Supplementary Conditions, certificates
of insurance (and other evidence of insurance which either of them or any additional insured may reason-
ably request) which Contractor and Owner respectively are required to purchase and maintain in
accordance with Article 5.

Section 2.02  Copies of Documents
A. Owner shall furnish to Contractor electronic (PDF) file of the Drawings and Project Manual. Additional
copies will be furnished upon request at the cost of reproduction.
Section 2.03  Commencement of Contract Times; Notice to Proceed
A. The Contract Times will commence to run on the Effective Date of the Agreement or, if a Notice to
Proceed is given, on the day indicated in the Notice to Proceed.
Section 2.04  Starting the Work
A. Contractor shall start to perform the Work on the date when the Contract Times commence to run. No
Work shall be done at the Site prior to the date on which the Contract Times commence to run.
Section 2.05  Before Starting Construction
A. Preliminary Schedules: Within 5 (five) days after the Effective Date of the Agreement (unless otherwise

specified in the General Requirements), Contractor shall submit to Construction Manager for timely
review:

1. a preliminary Progress Schedule; indicating the times (numbers of days or dates) for starting and
completing the various stages of the Work, including any Milestones specified in the Contract
Documents;

2. apreliminary Schedule of Submittals; and

3. apreliminary Schedule of Values for all of the Work which includes quantities and prices of items
which when added together equal the Contract Price and subdivides the Work into component parts
in sufficient detail to serve as the basis for progress payments during performance of the Work.
Schedule of Values to be provided for any lump sum bid item, for review and approval. Such prices
will include an appropriate amount of overhead and profit applicable to each item of Work.

Section 2.06  Preconstruction Conference
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A

Before any Work at the Site is started, a conference attended by Owner, Contractor, Construction Manager
and Engineer, and others as appropriate will be held to establish a working understanding among the
parties as to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for handling
Shop Drawings and other submittals, processing Applications for Payment, and maintaining required
records.

Section 2.07  Initial Acceptance of Schedules

A

At least ten (10) days before submission of the first Application for Payment a conference attended by
Contractor, Construction Manager, and others as appropriate will be held to review for acceptability to
Construction Manager as provided below the schedules submitted in accordance with Paragraph 2.05.A.
Contractor shall have an additional 10 days to make corrections and adjustments and to complete and
resubmit the schedules. No progress payment shall be made to Contractor until acceptable schedules are
submitted to Engineer.

The Progress Schedule will be acceptable to Construction Manager if it provides an orderly progression
of the Work to completion within the Contract Times. Such acceptance will not impose on Construction
Manager responsibility for the Progress Schedule, for sequencing, scheduling, or progress of the Work nor
interfere with or relieve Contractor from Contractor’s full responsibility therefor.

Contractor’s Schedule of Submittals will be acceptable to Construction Manager and Engineer if it
provides a workable arrangement for reviewing and processing the required submittals.

Contractor’s Schedule of Values will be acceptable to Construction Manager as to form and substance if
it provides a reasonable allocation of the Contract Price to component parts of the Work for each Bid Item
as submitted on the Bid Sheet.

ARTICLE 3. CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

Section 3.01 Intent

A
B.

The Contract Documents are complementary; what is required by one is as binding as if required by all.

It is the intent of the Contract Documents to describe a functionally complete Project (or part thereof) to
be constructed in accordance with the Contract Documents. Any labor, documentation, services, materials,
or equipment that may reasonably be inferred from the Contract Documents or from prevailing custom or
trade usage as being required to produce the intended result will be provided whether or not specifically
called for at no additional cost to Owner.

Clarifications and interpretations with respect to the design intent of the Contract Documents shall be
issued by Engineer through the Construction Manager, and clarifications and interpretations with respect
to administrative matters shall be issued by the Construction Manager as provided in Article 9.

The Specifications may vary in form, format and style. Some specification sections are written in varying
degrees of streamlined or declarative style and some sections may be relatively narrative by comparison.
Omissions of such words and phrases as "the Contractor shall,” "in conformity with," "as shown," or "as
specified" are intentional in streamlined sections. Omitted words and phrases shall be supplied by
inference. Similar types of provisions may appear in various parts of a section or articles within a part
depending on the format of the section. The Contractor shall not take advantage of any variation of form,

format or style in making claims for extra Work.

The cross referencing of specification sections under the subparagraph heading "Related Sections include
but are not necessarily limited to:" and elsewhere within each specification section is provided as an aid
and convenience to the Contractor. The Contractor shall not rely on the cross referencing provided and
shall be responsible to coordinate the entire work under the Contract Documents and provide a complete
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Section 3.02

Project whether or not the cross referencing is provided in each section or whether or not the cross
referencing is complete.

Reference Standards

A. Standards, Specifications, Codes, Laws, and Regulations

Section 3.03

1.

Reference to standards, specifications, manuals, or codes of any technical society, organization, or
association, or to Laws or Regulations, whether such reference be specific or by implication, shall
mean the standard, specification, manual, code, or Laws or Regulations in effect at the time of
opening of Bids (or on the Effective Date of the Agreement if there were no Bids), except as may be
otherwise specifically stated in the Contract Documents.

No provision of any such standard, specification, manual or code, or any instruction of a Supplier
shall be effective to change the duties or responsibilities of Owner, Contractor, Engineer or
Construction Manager, or any of their subcontractors, consultants, agents, or employees from those
set forth in the Contract Documents. No such provision or instruction shall be effective to assign to
Owner, Engineer or Construction Manager, or any of their Related Entities, any duty or authority to
supervise or direct the performance of the Work or any duty or authority to undertake responsibility
inconsistent with the provisions of the Contract Documents.

Reporting and Resolving Discrepancies

A. Reporting Discrepancies

1.

Contractor’s Review of Contract Documents Before Starting Work: Before undertaking each part of
the Work, Contractor shall carefully study and compare the Contract Documents and check and verify
pertinent figures therein and all applicable field measurements. Contractor shall promptly report in
writing to Construction Manager any conflict, error, ambiguity, or discrepancy which Contractor may
discover and shall obtain a written interpretation or clarification from Engineer through Construction
Manager before proceeding with any Work affected thereby.

Contractor’s Review of Contract Documents During Performance of Work: If, during the
performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within
the Contract Documents or between the Contract Documents and any provision of any Law or
Regulation applicable to the performance of the Work or of any standard, specification, manual or
code, or of any instruction of any Supplier, Contractor shall promptly report it to Construction
Manager in writing. Contractor shall not proceed with the Work affected thereby (except in an
emergency as required by Paragraph 6.16.A) until an amendment or supplement to the Contract
Documents has been issued by one of the methods indicated in Paragraph 3.04.

Contractor shall not be liable to Owner, Construction Manager or Engineer for failure to report any
conflict, error, ambiguity, or discrepancy in the Contract Documents unless Contractor knew or
reasonably should have known thereof.

B. Resolving Discrepancies

1.

Except as may be otherwise specifically stated in the Contract Documents, the provisions of the
Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or discrepancy
between the provisions of the Contract Documents and:

a. the provisions of any standard, specification, manual, code, or instruction (whether or not specifi-
cally incorporated by reference in the Contract Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work (unless such
an interpretation of the provisions of the Contract Documents would result in violation of such
Law or Regulation).
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Section 3.04  Amending and Supplementing Contract Documents

A

B.

The Contract Documents may be amended to provide for additions, deletions, and revisions in the Work
or to modify the terms and conditions thereof by either a Change Order or a Work Change Directive.

The requirements of the Contract Documents may be supplemented, and minor variations and deviations
in the Work may be authorized, by one or more of the following ways:

1. A Field Order

2. Engineer’s approval of a Shop Drawing or Sample; (Subject to the provisions of Paragraph 6.17.D.3);
or

3. Engineer’s written interpretation or clarification of matters of design intent issued through the
Construction Manager, and Construction Managers written interpretation or clarification of
administrative matters.

Section 3.05 Reuse of Documents

A.

Contractor and any Subcontractor or Supplier or other individual or entity performing or furnishing all of
the Work under a direct or indirect contract with Contractor, shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other
documents (or copies of any thereof) prepared by or bearing the seal of Engineer or Engineer’s
consultants, including electronic media editions; or

2. reuse any of such Drawings, Specifications, other documents, or copies thereof on extensions of the
Project or any other project without written consent of Owner and Engineer and specific written
verification or adoption by Engineer.

The prohibition of this Paragraph 3.05 will survive final payment, or termination of the Contract. Nothing
herein shall preclude Contractor from retaining copies of the Contract Documents for record purposes.

Section 3.06  Electronic Data

A.

C.

Copies of data furnished by Owner or Engineer to Contractor or Contractor to Owner or Engineer that
may be relied upon are limited to the printed copies (also known as hard copies). Files in electronic media
format of text, data, graphics, or other types are furnished only for the convenience of the receiving party.
Any conclusion or information obtained or derived from such electronic files will be at the user’s sole risk.
If there is a discrepancy between the electronic files and the hard copies, the hard copies govern.

Because data stored in electronic media format can deteriorate or be modified inadvertently or otherwise
without authorization of the data’s creator, the party receiving electronic files agrees that it will perform
acceptance tests or procedures within sixty (60) days, after which the receiving party shall be deemed to
have accepted the data thus transferred. Any errors detected within the 60-day acceptance period will be
corrected by the transferring party.

When transferring documents in electronic media format, the transferring party makes no representations
as to long term compatibility, usability, or readability of documents resulting from the use of software
application packages, operating systems, or computer hardware differing from those used by the data’s
creator.

ARTICLE 4. AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;

HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS

Section 4.01  Availability of Lands
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A

C.

Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions not of
general application but specifically related to use of the Site with which Contractor must comply in
performing the Work. Owner will obtain in a timely manner and pay for easements for permanent
structures or permanent changes in existing facilities. If Contractor and Owner are unable to agree on
entitlement to or on the amount or extent, if any, of any adjustment in the Contract Price or Contract Times,
or both, as a result of any delay in Owner’s furnishing the Site or a part thereof, Contractor may make a
Claim therefor as provided in Paragraph 10.05.

1.  Where easement lines are shown on the Contract Drawings they shall be considered as shown in their
final location unless stipulated otherwise in the Supplementary Conditions.

Upon reasonable written request, Owner shall furnish Contractor with a current statement of record legal
title and legal description of the lands upon which the Work is to be performed and Owner’s interest
therein as necessary for giving notice of or filing a mechanic's or construction lien against such lands in
accordance with applicable Laws and Regulations.

Contractor shall provide for all additional lands and access thereto that may be required for temporary
construction facilities or storage of materials and equipment.

Section 4.02  Subsurface and Physical Conditions

A.

B.

Reports and Drawings: The Supplementary Conditions identify:

1. those reports of explorations and tests of subsurface conditions at or contiguous to the Site that
Engineer has used in preparing the Contract Documents; and

2. those drawings of physical conditions in or relating to existing surface or subsurface structures at or
contiguous to the Site (except Underground Facilities) that Engineer has used in preparing the
Contract Documents.

Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the general
accuracy of the “technical data” contained in such reports and drawings, but such reports and drawings
are not Contract Documents. Such “technical data” is identified in the Supplementary Conditions. Except
for such reliance on such “technical data,” Contractor may not rely upon or make any claim against Owner
or Engineer, or any of their Related Entities with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited
to, any aspects of the means, methods, techniques, sequences, and procedures of construction to be
employed by Contractor, and safety precautions and programs incident thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown or indicated
in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any "technical data" or any such other
data, interpretations, opinions, or information.

Section 4.03  Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsurface or physical condition at or contiguous to the Site that is
uncovered or revealed either:
1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to rely as
provided in Paragraph 4.02 is materially inaccurate; or
2. is of such a nature as to require a change in the Contract Documents; or
differs materially from that shown or indicated in the Contract Documents; or
4. is of an unusual nature, and differs materially from conditions ordinarily encountered and generally
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recognized as inherent in work of the character provided for in the Contract Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the subsurface
or physical conditions or performing any Work in connection therewith (except in an emergency as required
by Paragraph 6.16.A), notify Owner and Construction Manager in writing about such condition. Contractor
shall not further disturb such condition or perform any Work in connection therewith (except as aforesaid)
until receipt of written order to do so.

B. Construction Manager’s and Engineer’s Review: After receipt of written notice as required by Paragraph
4.03.A, Construction Manager will promptly review the pertinent condition with Engineer as appropriate,
determine the necessity of Owner's obtaining additional exploration or tests with respect thereto, and
advise Owner in writing (with a copy to Contractor and Engineer) of Construction Manager’s findings and
conclusions.

C. Possible Price and Times Adjustments:

1.

Section 4.04

The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent that the
existence of such differing subsurface or physical condition causes an increase or decrease in
Contractor’s cost of, or time required for, performance of the Work; subject, however, to the follow-

ing:
a. such condition must meet any one or more of the categories described in Paragraph 4.03.A; and

b. with respect to Work that is paid for on a Unit Price Basis, any adjustment in Contract Price will
be subject to the provisions of Paragraphs 9.07 and 11.03.

Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:

a. Contractor knew of the existence of such conditions at the time Contractor made a final commit-
ment to Owner with respect to Contract Price and Contract Times by the submission of a Bid or
becoming bound under a negotiated contract; or

h. the existence of such condition could reasonably have been discovered or revealed as a result of
any examination, investigation, exploration, test, or study of the Site and contiguous areas required
by the Bidding Requirements or Contract Documents to be conducted by or for Contractor prior
to Contractor's making such final commitment; or

c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of
any adjustment in the Contract Price or Contract Times, or both, a Claim may be made therefor as
provided in Paragraph 10.05. However, Owner, Engineer and Construction Manager, and any of their
Related Entities shall not be liable to Contractor for any claims, costs, losses, or damages (including
but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and
all court or arbitration or other dispute resolution costs) sustained by Contractor on or in connection
with any other project or anticipated project.

Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents with respect
to existing Underground Facilities at or contiguous to the Site is based on information and data furnished
to Owner or Engineer by the owners of such Underground Facilities, including Owner, or by others. Unless
it is otherwise expressly provided in the Supplementary Conditions:

1. Owner and Engineer shall not be responsible for the accuracy or completeness of any such
information or data; and
2. the cost of all of the following will be included in the Contract Price, and Contractor shall have full
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B.

responsibility for:
a. reviewing and checking all such information and data,

b. contacting and coordinating with underground service alert (USA) and locating all Underground
Facilities within the construction area

c. coordination of the Work with the owners of such Underground Facilities, including Owner,
during construction, and

d. the safety and protection of all such Underground Facilities and repairing any damage thereto
resulting from the Work.

Pursuant to Government Code Section 4216-4216.9, the Contractor shall notify the appropriate
regional notification center of all excavations as required under Government Code sections 4216 to
4216.9. The Contractor shall contact Underground Service Alert at 1-800-642-2444 for the location
of subsurface installations. Contractor shall furnish to the Construction Manager written
documentation of its contact(s) with Underground Service Alert within two (2) days after such
contact(s).

At least two (2) days before performing any excavation work, the Contractor shall request the utility
owners to mark or otherwise indicate the location of their service. Contractor shall furnish to the
Construction Manager written documentation of its contact(s) with utility owners requesting them to
mark or otherwise indicate the location of their respective facilities within three (3) days after such
contact(s).

It shall be the Contractor's responsibility to determine the exact location and depth of all utilities,
including service connections, which have been marked by the respective owners and which
Contractor believes may affect or be affected by Contractor's operations. If no pay item is provided
in the Contract for this work, full compensation for such work shall be considered as included in the
prices bid for other items of work.

Not Shown or Indicated:

1

If an Underground Facility is uncovered or revealed at or contiguous to the Site which was not shown
or indicated, or not shown or indicated with reasonable accuracy in the Contract Documents,
Contractor shall, promptly after becoming aware thereof and before further disturbing conditions
affected thereby or performing any Work in connection therewith (except in an emergency as required
by Paragraph 6.16.A), identify the owner of such Underground Facility and give written notice to
that owner and to Owner and Construction Manager. Construction Manager will promptly review the
Underground Facility and determine the extent, if any, to which a change is required in the Contract
Documents to reflect and document the consequences of the existence or location of the Underground
Facility. During such time, Contractor shall be responsible for the safety and protection of such
Underground Facility.

If Construction Manager concludes that a change in the Contract Documents is required, a Work
Change Directive or a Change Order will be issued to reflect and document such consequences. An
equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the extent that
they are attributable to the existence or location of any Underground Facility that was not shown or
indicated or not shown or indicated with reasonable accuracy in the Contract Documents and that
Contractor did not know of and could not reasonably have been expected to be aware of or to have
anticipated. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent,
if any, of any such adjustment in Contract Price or Contract Times, Owner or Contractor may make
a Claim therefor as provided in Paragraph 10.05. In accordance with Government Code Section 4215
the Contractor shall not be assessed liquidated damages for delay in completion of the project, when
such delay is caused by the failure of the Owner or utility company to provide for the removal or
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relocation of facilities for which they are the responsible party.

3. When the General Requirements, Specifications, or Construction Drawings indicate that a utility is
to be relocated, altered or constructed by others, the City will conduct all negotiations with the utility
company and the work will be done at no cost to the Contractor.

4.  Temporary or permanent service, relocation or alteration of utilities desired by the Contractor for its
own convenience shall be the Contractor's responsibility and it shall make arrangements and bear all
costs.

5. Except where the owner of a damaged utility has advised that it intends to repair the damage through
its own forces or forces that it will retain or has retained, Contractor shall, within 24 hours of receipt
from the Owner of notice to commence correction of damage, notify the Construction Manager in
writing if Contractor intends to repair the damage. During nights and weekends when work is not in
progress, Owner may give such notice by telephone or by facsimile transmission to the Contractor's
facsimile number and such notice will be immediately effective. The Contractor's failure to provide
timely written notification that it intends to repair the damage shall be deemed its agreement that the
Owner may repair the damage at Contractor's expense without further notice and without prejudice
to any other remedy available to Owner. In such event, the Contractor may observe the Work if this
can be done without in any way delaying the progress thereof, but may not contest any element of
the expense of repair or the lack of further notice. This provision is in addition to any other remedy,
including the remedy provided in 13.09, Owner May Correct Defective Work.

Section 4.05 Reference Points

A.

Contractor shall provide engineering surveys to establish reference points for construction which in
Construction Manager’s judgment are necessary to enable Contractor to proceed with the Work.
Contractor shall be responsible for laying out the Work, shall protect and preserve the established reference
points and property monuments, and shall make no changes or relocations without the prior written
approval of Owner. Contractor shall report to Construction Manager whenever any reference point or
property monument is lost or destroyed or requires relocation because of necessary changes in grades or
locations, and shall be responsible for the accurate replacement or relocation of such reference points or
property monuments by licensed land surveyor registered in the state of California.

Section 4.06 Hazardous Environmental Condition at Site

A.

Reports and Drawings: Reference is made to the Supplementary Conditions for the identification of those
reports and drawings relating to a Hazardous Environmental Condition identified at the Site, if any, that
have been utilized by the Engineer in the preparation of the Contract Documents.

Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the general
accuracy of the “technical data” contained in such reports and drawings, but such reports and drawings
are not Contract Documents. Such “technical data” is identified in the Supplementary Conditions. Except
for such reliance on such “technical data,” Contractor may not rely upon or make any claim against Owner
or Engineer, or any of their Related Entities with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited
to, any aspects of the means, methods, techniques, sequences and procedures of construction to be
employed by Contractor and safety precautions and programs incident thereto; or

2. other data, interpretations, opinions and information contained in such reports or shown or indicated
in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such other
data, interpretations, opinions or information.
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Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or revealed at
the Site which was not shown or indicated in Drawings or Specifications or identified in the Contract
Documents to be within the scope of the Work. Contractor shall be responsible for a Hazardous
Environmental Condition created with any materials brought to the Site by Contractor, Subcontractors,
Suppliers, or anyone else for whom Contractor is responsible.

If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for whom
Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall immediately: (i)
secure or otherwise isolate such condition; (ii) stop all Work in connection with such condition and in any
area affected thereby (except in an emergency as required by Paragraph 6.16.A); and (iii) notify Owner
and Construction Manager (and promptly thereafter confirm such notice in writing). Owner shall promptly
consult with Construction Manager concerning the necessity for Owner to retain a qualified expert to
evaluate such condition or take corrective action, if any.

1. Contractor shall not be required to resume Work in connection with such condition or in any affected
area until after Owner has obtained any required permits related thereto and delivered to Contractor
written notice: (i) specifying that such condition and any affected area is or has been rendered safe
for the resumption of Work; or (ii) specifying any special conditions under which such Work may be
resumed safely. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent,
if any, of any adjustment in Contract Price or Contract Times, or both, as a result of such Work
stoppage or such special conditions under which Work is agreed to be resumed by Contractor, either
party may make a Claim therefor as provided in Paragraph 10.05.

If after receipt of such written notice Contractor does not agree to resume such Work based on a reasonable
belief it is unsafe, or does not agree to resume such Work under such special conditions, then Owner may
order the portion of the Work that is in the area affected by such condition to be deleted from the Work.
If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any, of an
adjustment in Contract Price or Contract Times as a result of deleting such portion of the Work, then either
party may make a Claim therefor as provided in Paragraph 10.05. Owner may have such deleted portion
of the Work performed by Owner’s own forces or others in accordance with Article 7.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless
Contractor, Subcontractors, Engineer and Construction Manager, and the officers, directors, partners,
employees, agents, consultants, and subcontractors of each and any of them from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to a Hazardous Environmental Condition, provided that such Hazardous Environmental
Condition: (i) was not shown or indicated in the Drawings or Specifications or identified in the Contract
Documents to be included within the scope of the Work, and (ii) was not created by Contractor or by
anyone for whom Contractor is responsible. Nothing in this Paragraph 4.06.F shall obligate Owner to
indemnify any individual or entity from and against the consequences of that individual’s or entity’s own
negligence.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless
Owner, Engineer and Construction Manager, and the officers, directors, partners, employees, agents,
consultants, and subcontractors of each and any of them from and against all claims, costs, losses, and
damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) arising out of or relating to a
Hazardous Environmental Condition created by Contractor or by anyone for whom Contractor is
responsible. Nothing in this Paragraph 4.06.G shall obligate Contractor to indemnify any individual or
entity from and against the consequences of that individual’s or entity’s own negligence.

1. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.
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ARTICLE 5. BONDS AND INSURANCE

Section 5.01  Performance, Payment, and Other Bonds

A

Contractor shall furnish performance and payment bonds, each in an amount at least equal to the Contract
Price as security for the faithful performance and payment of all of Contractor’s obligations under the
Contract Documents. These bonds shall remain in effect until one year after the date when final payment
becomes due or until completion of the correction period specified in Paragraph 13.07, whichever is later,
except as provided otherwise by Laws or Regulations or by the Contract Documents. Contractor shall also
furnish such other bonds as are required by the Contract Documents.

All bonds shall be in the form prescribed by the Contract Documents except as provided otherwise by
Laws or Regulations, and shall be executed by such sureties as are named in the current list of “Companies
Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring
Companies” as published in Circular 570 (amended) by the Financial Management Service, Surety Bond
Branch, U.S. Department of the Treasury. All bonds signed by an agent must be accompanied by a certified
copy of the agent’s authority to act.

If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its right to
do business is terminated in any state where any part of the Project is located or it ceases to meet the
requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner and Engineer and shall, within
20 days after the event giving rise to such notification, provide another bond and surety, both of which
shall comply with the requirements of Paragraphs 5.01.B and 5.02.

Section 5.02  Licensed Sureties and Insurers

A.

All bonds and insurance required by the Contract Documents to be purchased and maintained by Owner
or Contractor shall be obtained from surety or insurance companies that are duly licensed or authorized in
the jurisdiction in which the Project is located to issue bonds or insurance policies for the limits and
coverages so required. Such surety and insurance companies shall also meet such additional requirements
and qualifications as may be provided in the Supplementary Conditions.

Section 5.03  Certificates of Insurance

A.

Contractor shall deliver to Owner, with copies to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of insurance requested by Owner or any other
additional insured) which Contractor is required to purchase and maintain.

Owner shall deliver to Contractor, with copies to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of insurance requested by Contractor or any other
additional insured) which Owner is required to purchase and maintain.

Section 5.04  Contractor’s Liability Insurance

A

Contractor shall purchase and maintain such liability and other insurance as is appropriate for the Work
being performed and as will provide protection from claims set forth below which may arise out of or
result from Contractor’s performance of the Work and Contractor’s other obligations under the Contract
Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier, or by anyone
directly or indirectly employed by any of them to perform any of the Work, or by anyone for whose acts
any of them may be liable:

1. claims under workers’ compensation, disability benefits, and other similar employee benefit acts;

2. claims for damages because of bodily injury, occupational sickness or disease, or death of
Contractor’s employees;
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3. claims for damages because of bodily injury, sickness or disease, or death of any person other than
Contractor’s employees;

4.  claims for damages insured by reasonably available personal injury liability coverage which are sus-
tained:

a. by any person as a result of an offense directly or indirectly related to the employment of such
person by Contractor, or

b. by any other person for any other reason;

5. claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property wherever located, including loss of use resulting therefrom; and

6. claims for damages because of bodily injury or death of any person or property damage arising out
of the ownership, maintenance or use of any motor vehicle.

B. The policies of insurance required by this Paragraph 5.04 shall:

1. with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, include as
additional insured (subject to any customary exclusion regarding professional liability) Owner,
Engineer and Construction Manager, and any other individuals or entities identified in the Supple-
mentary Conditions, all of whom shall be listed as additional insureds, and include coverage for the
respective officers, directors, partners, employees, agents, consultants and subcontractors of each and
any of all such additional insureds, and the insurance afforded to these additional insureds shall
provide primary coverage for all claims covered thereby;

2. include at least the specific coverages and be written for not less than the limits of liability provided
in the Contract Documents or required by Laws or Regulations, whichever is greater;

3. include completed operations insurance;

4. include contractual liability insurance covering Contractor’s indemnity obligations under Paragraphs
6.11 and 6.20;

5. contain a provision or endorsement that the coverage afforded will not be canceled, materially
changed or renewal refused until at least 30 days prior written notice has been given to Owner and
Contractor and to each other additional insured identified in the Supplementary Conditions (and the
certificates of insurance furnished by the Contractor pursuant to Paragraph 5.03 will so provide);

6. remain in effect at least until final payment and at all times thereafter when Contractor may be
correcting, removing, or replacing defective Work in accordance with Paragraph 13.07; and

7. with respect to completed operations insurance, and any insurance coverage written on a claims-made
basis, remain in effect for at least two years after final payment.

a. Contractor shall furnish Owner and each other additional insured identified in the Supplementary
Conditions evidence satisfactory to Owner and any such additional insured of continuation of such
insurance at final payment and one year thereafter.

8.  With respect to all insurance required by this paragraph 5.04., Contractor agrees to waive all rights
of subrogation against Owner, Engineer and Construction Manager, and each additional insured
identified in the Supplemental Conditions.

Section 5.05 Owner’s Liability Insurance
A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner, at
Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability insurance as will
protect Owner against claims which may arise from operations under the Contract Documents.
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Section 5.06  Property Insurance

A

Unless otherwise provided in the Supplementary Conditions, Contractor shall purchase and maintain
property insurance upon the Work at the Site in the amount of the full replacement cost thereof (subject to
such deductible amounts as may be provided in the Supplementary Conditions or required by Laws and
Regulations). This insurance shall:

1. include the interests of Owner, Contractor, Subcontractors, Engineer and Construction Manager, and
any other individuals or entities identified in the Supplementary Conditions, and the officers,
directors, partners, employees, agents, consultants and subcontractors of each and any of them, each
of whom is deemed to have an insurable interest and shall be listed as an insured or additional insured,;

2. be written on a Builder’s Risk “all-risk” or open peril or special causes of loss policy form that shall
at least include insurance for physical loss or damage to the Work, temporary buildings, false work,
and materials and equipment in transit, and shall insure against at least the following perils or causes
of loss: fire, lightning, extended coverage, theft, vandalism and malicious mischief, collapse,
explosion, debris removal, demolition occasioned by enforcement of Laws and Regulations, water
damage, (other than caused by flood) and such other perils or causes of loss as may be specifically
required by the Supplementary Conditions;

3. include expenses incurred in the repair or replacement of any insured property (including but not
limited to fees and charges of engineers and architects);

4. cover materials and equipment stored at the Site or at another location that was agreed to in writing
by Owner prior to being incorporated in the Work, provided that such materials and equipment have
been included in an Application for Payment recommended by Engineer;

5. allow for partial utilization of the Work by Owner;
6. include testing and startup; and

7. be maintained in effect until final payment is made unless otherwise agreed to in writing by Owner,
Contractor, Engineer and Construction Manager with thirty (30) days written notice to each other
additional insured.

Contractor shall purchase and maintain such boiler and machinery insurance or additional property insur-
ance as may be required by the Supplementary Conditions or Laws and Regulations which will include
the interests of Owner, Contractor, Subcontractors, Engineer and Construction Manager, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors, partners,
employees, agents, consultants and subcontractors of each and any of them, each of whom is deemed to
have an insurable interest and shall be listed as an insured or additional insured.

All the policies of insurance (and the certificates or other evidence thereof) required to be purchased and
maintained in accordance with Paragraph 5.06 will contain a provision or endorsement that the coverage
afforded will not be canceled or materially changed or renewal refused until at least thirty (30) days prior
written notice has been given to Owner and Contractor and to each other additional insured and will
contain waiver provisions in accordance with Paragraph 5.07.

Owner shall not be responsible for purchasing and maintaining any property insurance specified in this
Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the Work to the extent
of any deductible amounts that are identified in the Supplementary Conditions. The risk of loss within
such identified deductible amount will be borne by Contractor, Subcontractors, or others suffering any
such loss, and if any of them wishes property insurance coverage within the limits of such amounts, each
may purchase and maintain it at the purchaser’s own expense.

If Contractor requests in writing that other special insurance be included in the property insurance policies
provided under Paragraph 5.06, Owner shall, if possible, include such insurance, and the cost thereof will
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be charged to Contractor by appropriate Change Order. Prior to commencement of the Work at the Site,
Owner shall in writing advise Contractor whether or not such other insurance has been procured by Owner.

Section 5.07  Waiver of Rights

A

Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will protect
Owner, Contractor, Subcontractors, Engineer and Construction Manager, and all other individuals or
entities identified in the Supplementary Conditions to be listed as insureds or additional insureds (and the
officers, directors, partners, employees, agents, consultants and subcontractors of each and any of them)
in such policies and will provide primary coverage for all losses and damages caused by the perils or
causes of loss covered thereby. All such policies shall contain provisions to the effect that in the event of
payment of any loss or damage the insurers will have no rights of recovery against any of the insureds or
additional insureds thereunder. Owner and Contractor waive all rights against each other and their
respective officers, directors, partners, employees, agents, consultants and subcontractors of each and any
of them for all losses and damages caused by, arising out of or resulting from any of the perils or causes
of loss covered by such policies and any other property insurance applicable to the Work; and, in addition,
waive all such rights against Subcontractors, Engineer and Construction Manager, and all other individuals
or entities identified in the Supplementary Conditions to be listed as insured or additional insured (and the
officers, directors, partners, employees, agents, consultants and subcontractors of each and any of them)
under such policies for losses and damages so caused. None of the above waivers shall extend to the rights
that any party making such waiver may have to the proceeds of insurance held by Owner as trustee or
otherwise payable under any policy so issued.

Owner waives all rights against Contractor, Subcontractors, Engineer and Construction Manager, and the
officers, directors, partners, employees, agents, consultants and subcontractors of each and any of them
for:

1. loss due to business interruption, loss of use, or other consequential loss extending beyond direct
physical loss or damage to Owner’s property or the Work caused by, arising out of, or resulting from
fire or other perils whether or not insured by Owner; and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting from
fire or other insured peril or cause of loss covered by any property insurance maintained on the
completed Project or part thereof by Owner during partial utilization pursuant to Paragraph 14.05,
after Substantial Completion pursuant to Paragraph 14.04, or after final payment pursuant to
Paragraph 14.07.

Any insurance policy maintained by Owner covering any loss, damage or consequential loss referred to in
Paragraph 5.07.B shall contain provisions to the effect that in the event of payment of any such loss,
damage, or consequential loss, the insurers will have no rights of recovery against Contractor, Subcontrac-
tors, Engineer or Construction Manager, and the officers, directors, partners, employees, agents,
consultants and subcontractors of each and any of them.

Section 5.08  Receipt and Application of Insurance Proceeds

A

Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with Owner
and made payable to Owner as fiduciary for the insureds, as their interests may appear, subject to the
requirements of any applicable mortgage clause and of Paragraph 5.08.B. Owner shall deposit in a separate
account any money so received and shall distribute it in accordance with such agreement as the parties in
interest may reach. If no other special agreement is reached, the damaged Work shall be repaired or re-
placed, the moneys so received applied on account thereof, and the Work and the cost thereof covered by
an appropriate Change Order.

Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of the parties
in interest shall object in writing within 15 days after the occurrence of loss to Owner’s exercise of this

WAWONA STREET BIKE & PEDESTRIAN IMPROVEMENT PROJECT CITY OF MANTECA

June 2025

Page |111 BID SET



SECTION 00700
STANDARD GENERAL CONDITIONS OF THE CONSTRUCTION CONTRACT

power. If such objection be made, Owner as fiduciary shall make settlement with the insurers in accordance
with such agreement as the parties in interest may reach. If no such agreement among the parties in interest
is reached, Owner as fiduciary shall adjust and settle the loss with the insurers and, if required in writing
by any party in interest, Owner as fiduciary shall give bond for the proper performance of such duties.

Section 5.09  Acceptance of Bonds and Insurance; Option to Replace

A

If either Owner or Contractor has any objection to the coverage afforded by or other provisions of the
bonds or insurance required to be purchased and maintained by the other party in accordance with Article
5 on the basis of non-conformance with the Contract Documents, the objecting party shall so notify the
other party in writing within 10 days after receipt of the certificates (or other evidence requested) required
by Paragraph 2.01.B. Owner and Contractor shall each provide to the other such additional information in
respect of insurance provided as the other may reasonably request. If either party does not purchase or
maintain all of the bonds and insurance required of such party by the Contract Documents, such party shall
notify the other party in writing of such failure to purchase prior to the start of the Work, or of such failure
to maintain prior to any change in the required coverage. Without prejudice to any other right or remedy,
the other party may elect to obtain equivalent bonds or insurance to protect such other party's interests at
the expense of the party who was required to provide such coverage, and a Change Order shall be issued
to adjust the Contract Price accordingly.

Section 5.10  Partial Utilization, Acknowledgment of Property Insurer

A.

If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial
Completion of all the Work as provided in Paragraph 14.05, no such use or occupancy shall commence
before the insurers providing the property insurance pursuant to Paragraph 5.06 have acknowledged notice
thereof and in writing effected any changes in coverage necessitated thereby. The insurers providing the
property insurance shall consent by endorsement on the policy or policies, but the property insurance shall
not be canceled or permitted to lapse on account of any such partial use or occupancy.

1. Allinsurance required by the Contract Documents, or by laws or regulations shall remain in full force
and effect on all phases of the Work, whether or not the Work is occupied or utilized by Owner, until
all Work included in the agreement has been completed and final payment has been made.

2. Nothing contained in the insurance requirements shall be construed as limiting the extent of
Contractor's responsibility for payment of damages resulting from Contractor’s, subcontractors’ or
suppliers’ operations under the Contract. Contractor agrees that Contractor alone shall be completely
responsible for procuring and maintaining full insurance coverage as provided herein or as may be
otherwise required by the Contract Documents. Any approval by Owner or Construction Manager
shall not operate to the contrary.

ARTICLE 6. CONTRACTOR’S RESPONSIBILITIES

Section 6.01  Supervision and Superintendence

A

Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such
attention thereto and applying such skills and expertise as may be necessary to perform the Work in
accordance with the Contract Documents. Contractor shall be solely responsible for the means, methods,
techniques, sequences, and procedures of construction. Contractor shall not be responsible for the
negligence of Owner or Engineer in the design or specification of a specific means, method, technique,
sequence, or procedure of construction which is shown or indicated in and expressly required by the
Contract Documents. Means or methods of work suggested by the Owner, the Construction Manager, or
the Engineer to the Contractor, but not specified or required, if adopted or followed by the Contractor in
whole or in part, shall be used at the risk and responsibility of the Contractor. The Owner, Construction
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Manager, or the Engineer assume no responsibility therefor, and in no way will be held liable for any
defects in the Work which may result from or be caused by use of such plan or method of Work.

At all times during the progress of the Work, Contractor shall assign a competent resident superintendent
who shall not be replaced without written notice to Owner and Construction Manager except under
extraordinary circumstances. The superintendent will be Contractor’s representative at the Site and shall
have authority to act on behalf of Contractor. All communications given to or received from the superin-
tendent shall be binding on Contractor.

Section 6.02  Labor; Working Hours

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and
perform construction as required by the Contract Documents. Contractor shall at all times maintain good
discipline and order at the Site.

B. In the absence of any Federal, state or local laws, regulations or covenants, the Contractor may conduct
its performance of the Work at the Contractor's sole discretion, except that the cost of any overtime pay or
other expense incurred by the Owner for Resident Project Representative, Owner's Representative and
construction observation services, occasioned by the conduct of Work on Saturday, Sunday, any legal
holiday, or as overtime on any regular work day, shall be reimbursed to the Owner by the Contractor.
Contractor shall provide to Construction Manager 72-hour written notice of intent to work outside of
regular working hours.

C. Prevailing Wage:

1. Pursuant to SB 854 and to provisions of the Labor Code Section 1770, et. seq., of the State of
California, the Director of the Department of Industrial Relations has ascertained the prevailing rate
of wages of the locality in which the Work is to be performed and applicable to the work to be done.
Prevailing wage for each job category shall be as published by Department of Industrial Relations at
the time of project work.

2. This project is subject to compliance monitoring and enforcement by the Department of Industrial
Relations.

3. No Contractor or subcontractor may be awarded a contract for public work on a public works project
unless registered with the Department of Industrial Relations pursuant to Labor Code Section 1725.5

4. Contractor shall post job site notices prescribed by regulation.

5. For each worker paid less than the stipulated rate in the execution of the Contract by the Contractor,
or any subcontractor under it, in violation of the provisions of the Labor Code, and in particular,
Section 1770 to Section 1780, inclusive, the Contractor shall be subject to the provisions and penalties
of Section 1775 of the Labor Code. In addition to said penalty, and pursuant to said Section 1775, the
difference between such stipulated prevailing wage rates and the amounts paid to each worker for
each calendar day, or portion thereof, for which each worker was paid less than the stipulated
prevailing rate shall be paid to each worker by the Contractor.

6. The wage rates set forth are the minimum that may be paid by the Contractor. Nothing herein
contained shall be construed as preventing the Contractor from paying more than the minimum set
forth.

7. No extra compensation whatever shall be allowed by the City due to the inability of the Contractor
to hire labor at the minimum rate nor for any necessity for payment by the Contractor for subsistence,
travel time, overtime, or other added compensation, all of which possibilities are elements to be
considered and ascertained to the Contractor's own satisfaction in preparing the bid.

8. Ifit becomes necessary to employ a craft other than those listed in the prevailing rates, the Contractor
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10.
11.

12.
13.

14.

15.

16.

17.

18.

shall notify the City immediately and the City will obtain the additional prevailing rate from the
Director of the Department of Industrial Relations and the rate thus determined shall be applicable as
a minimum at the time of initial employment.

The Contractor shall pay travel and subsistence payments to workers needed to execute the work as
such travel and subsistence payments are defined in the applicable collective bargaining agreement
filed with the Department of Industrial Relations pursuant to Labor Code Section 1773.8.

City and Contractor stipulate that Labor Code Section 1775 will be complied with.

The City will consider the type of work performed by classification traditionally employed to perform
said work in San Joaquin County when determining appropriate craft, classification or type of worker
under Section 1733.2 of the California Labor Code.

Not Used.

Certified Payrolls - In accordance with Section 1776 of the Labor Code, each Contractor and
subcontractor shall keep an accurate payroll record, showing the name, address, social security
number, work classification, straight time, and overtime hours worked each day and week, and the
actual per diem wages paid to each journeyman, apprentice, worker, or other employee employed by
the Contractor or the subcontractor in connection with the project. Pursuant to SB 854, All
Contractors and subcontractors must furnish electronic certified payroll records directly to the Labor
Commissioner (aka Division of Labor Standards Enforcement).

The payroll records shall be certified and shall be available for inspection at all reasonable hours at
the principal office of the Contractor on the following basis:

a. A certified copy of an employee's payroll record shall be made available for inspection or
furnished to the employee or its authorized representative on request.

b. A certified copy of all payroll records shall be made available for inspection or furnished upon
request to a representative of the City, the Division of Labor Standards Enforcement, and the
Division of Apprenticeship Standards of the Department of Industrial Relations.

c. A certified copy of all payroll records shall be made available upon request by the public in
accordance with Section 1776 of the Labor Code.

The Contractor is responsible for its and its subcontractors’ compliance with the provisions of Section
1776 of the Labor Code.

Overtime Requirements - The Contractor shall forfeit, as a penalty to the City, the penalty as provided
in Section 1813 of the Labor Code for each worker employed in the execution of the Contract by the
Contractor, or any subcontractor under the Contractor, for each day during which such worker is
required or permitted to work more than eight (8) hours in any one day and forty (40) hours in any
one week, in violation of the provisions of the Labor Code, and in particular, Section 1810 to Section
1815 thereof, inclusive, except that work performed by employees of Contractors in excess of eight
(8) hours a day and forty (40) hours during one week, shall be permitted upon compensation for all
hours worked in excess of eight (8) hours per day, at not less than one and a half (1.5) times the basic
rate of pay as provided for in Section 1815 of the Labor Code.

Apprentice and Trainee - Attention is directed to the provisions in Section 1777.5 of the Labor Code
and in accordance with the regulations of the California Apprenticeship Council concerning the
employment of apprentices by the Contractor or any subcontractor under the Contractor.

Section 1777.5 requires the Contractor or subcontractors employing tradespersons in any
apprenticeable occupation to apply to the joint apprenticeship committee nearest the site of the project
that administers the apprenticeship program in that trade for a certificate of approval. The Contractor
and subcontractors are required to submit contract award information to the applicable joint
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apprenticeship committee. As provided for in Section 1777.5 of the Labor Code, the Contractor is
required to make contributions to funds established for the administration of apprenticeship
programs.

19. It shall be the responsibility of the Contractor to abide by the provisions of Section 1777.5 of the
Labor Code and to require all subcontractors employed by or contracting with the Contractor to abide
by said provisions. The Contractor shall furnish the City any and all evidence of compliance with this
code section when requested by the City.

20. For failure to comply with Section 1777.5 of the Labor Code, the Contractor shall be subject to the
penalties in Section 1777.7 of the Labor Code. The provisions of this paragraph apply only to the
extent not preempted by Federal law.

21. Workers' Compensation Insurance - The Contractor is required to secure the payment of
compensation to its employees in accordance with the provisions of Sections 1860 and 3700 of the
Labor Code and Paragraph 00820-2.40, Workers' Compensation Insurance.

Section 6.03  Services, Materials, and Equipment

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor, transportation, construction equipment and
machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities, temporary
facilities, and all other facilities and incidentals necessary for the performance, testing, start-up, and
completion of the Work.

1. Where the Work requires equipment be furnished, due to the lack of standardization of equipment as
produced by the various manufacturers, it may become necessary to make minor modifications in the
structures, buildings, piping, mechanical work, electrical work, accessories, controls, or other work,
to accommodate the particular equipment offered. Contractor's bid price for any equipment offered
shall include the cost of making any necessary changes subject to the approval of Construction
Manager.

B. All materials and equipment incorporated into the Work shall be as specified or, if not specified, shall be
of good quality and new, except as otherwise provided in the Contract Documents. All special warranties
and guarantees required by the Specifications shall expressly run to the benefit of Owner. If required by
Engineer or Construction Manager, Contractor shall furnish satisfactory evidence (including reports of
required tests) as to the source, kind, and quality of materials and equipment.

C. All materials and equipment shall be stored, applied, installed, connected, erected, protected, used,
cleaned, and conditioned in accordance with instructions of the applicable Supplier, except as otherwise
may be provided in the Contract Documents.

1. Materials and equipment, if furnished by the Owner, will be made available as designated in the
General Requirements. The cost of unloading, hauling and handling, and placing Owner-furnished
materials and equipment shall be considered as included in the price bid for the Contract item
involving such Owner-furnished material.

2. Contractor shall inspect and assure itself of the amount and soundness of such materials and
equipment.

3. The Contractor will be held responsible for all materials and equipment furnished to it and received
by it, and shall pay all demurrage and storage charges. City-furnished materials and equipment lost
or damaged from any cause whatsoever shall be replaced by the Contractor. The Contractor will be
liable to the Owner for the cost of replacing Owner-furnished material and equipment and such costs
may be deducted from any moneys due or to become due the Contractor.

D. All items of standard equipment shall be the latest model at the time of bid, unless otherwise specified.
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Section 6.04

Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07 as it may
be adjusted from time to time as provided below.

Section 6.05

1.

Contractor shall submit to Construction Manager for acceptance (to the extent indicated in Paragraph
2.07) proposed adjustments in the Progress Schedule that will not result in changing the Contract
Times. Such adjustments will comply with any provisions of the General Requirements applicable
thereto.

Proposed adjustments in the Progress Schedule that will change the Contract Times shall be submitted
in accordance with the requirements of Article 12. Adjustments in Contract Times may only be made
by a Change Order.

Substitutes and “Or-Equals”

A. Whenever an item of material or equipment is specified or described in the Contract Documents by using
the name of a proprietary item or the name of a particular Supplier, the specification or description is
intended to establish the type, function, appearance, and quality required. Unless the specification or
description contains or is followed by words reading that no like, equivalent, or “or-equal” item or no
substitution is permitted, other items of material or equipment or material or equipment of other Suppliers
may be submitted to Engineer for review under the circumstances described below.

1.

“Or-Equal” Items: 1f in Engineer’s sole discretion an item of material or equipment proposed by
Contractor is functionally equal to that named and sufficiently similar so that no change in related
Work will be required, it may be considered by Engineer as an “or-equal” item, in which case review
and approval of the proposed item may, in Engineer’s sole discretion, be accomplished without
compliance with some or all of the requirements for approval of proposed substitute items. For the
purposes of this Paragraph 6.05.A.1, a proposed item of material or equipment will be considered
functionally equal to an item so named if:

a. in the exercise of reasonable judgment Engineer determines that:

i) itisat least equal in materials of construction, quality, durability, appearance, strength, and
design characteristics;

ii) it will reliably perform at least equally well the function and achieve the results imposed by
the design concept of the completed Project as a functioning whole; it has a proven record
of performance and availability of responsive service; and

Contractor certifies that, if approved and incorporated into the Work:

iii) there will be no increase in cost to the Owner or increase in Contract Times, and

iv) it will conform substantially to the detailed requirements of the item named in the Contract
Documents.

Substitute Items

a. Ifin Engineer’s sole discretion an item of material or equipment proposed by Contractor does not
qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a proposed substitute
item.

h. Contractor shall submit sufficient information as provided below to allow Engineer to determine
that the item of material or equipment proposed is essentially equivalent to that named and an
acceptable substitute therefor. Requests for review of proposed substitute items of material or
equipment will not be accepted by Construction Manager from anyone other than Contractor.
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c. The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as
supplemented in the General Requirements and as Engineer may decide is appropriate under the
circumstances.

d. Contractor shall make written application to Construction Manager for review of a proposed
substitute item of material or equipment that Contractor seeks to furnish or use. The application:

i) shall certify that the proposed substitute item will:

1) perform adequately the functions and achieve the results called for by the general
design,

2) be similar in substance to that specified, and
3) be suited to the same use as that specified;
i) will state:

1) the extent, if any, to which the use of the proposed substitute item will prejudice
Contractor’s achievement of Substantial Completion on time;

2) whether or not use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract with
Owner for other work on the Project) to adapt the design to the proposed substitute item;
and

3) whether or not incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty;

iii) will identify:
1) all variations of the proposed substitute item from that specified; and
2) available engineering, sales, maintenance, repair, and replacement services.

iv) and shall contain an itemized estimate of all costs or credits that will result directly or indi-
rectly from use of such substitute item, including costs of redesign and claims of other con-
tractors affected by any resulting change.

Substitute Construction Methods or Procedures: If a specific means, method, technique, sequence, or
procedure of construction is expressly required by the Contract Documents, Contractor may furnish or
utilize a substitute means, method, technique, sequence, or procedure of construction approved by
Engineer. Contractor shall submit sufficient information to allow Engineer, in Engineer’s sole discretion,
to determine that the substitute proposed is equivalent to that expressly called for by the Contract Docu-
ments. The requirements for review by Engineer will be similar to those provided in Paragraph 6.05.A.2.

Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to evaluate each proposal
or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require Contractor to furnish
additional data about the proposed substitute item. Engineer will be the sole judge of acceptability. No “or
equal” or substitute will be ordered, installed or utilized until Engineer’s review is complete, which will
be evidenced by either a Change Order for a substitute or an approved Shop Drawing for an “or equal.”
Engineer will advise Contractor in writing of any negative determination.

Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

Engineer’s Cost Reimbursement: Engineer will record Engineer’s costs in evaluating a substitute proposed
or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or not Engineer approves
a substitute item so proposed or submitted by Contractor, Contractor shall reimburse Owner for the charges
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of Engineer for evaluating each such proposed substitute. Contractor shall also reimburse Owner for the
charges of Engineer for making changes in the Contract Documents (or in the provisions of any other
direct contract with Owner) resulting from the acceptance of each proposed substitute.

Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute or “or-equal”
at Contractor’s expense.

Section 6.06  Concerning Subcontractors, Suppliers, and Others

A

Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including those
acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a replacement, against whom
Owner may have reasonable objection. Contractor shall not be required to employ any Subcontractor,
Supplier, or other individual or entity to furnish or perform any of the Work against whom Contractor has
reasonable objection.

If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to Owner in advance for acceptance by Owner by a specified date
prior to the Effective Date of the Agreement, and if Contractor has submitted a list thereof in accordance
with the Supplementary Conditions, Owner’s acceptance (either in writing or by failing to make written
objection thereto by the date indicated for acceptance or objection in the Bidding Documents or the Con-
tract Documents) of any such Subcontractor, Supplier, or other individual or entity so identified may be
revoked on the basis of reasonable objection after due investigation. Contractor shall submit an acceptable
replacement for the rejected Subcontractor, Supplier, or other individual or entity, and the Contract Price
will be adjusted by the difference in the cost occasioned by such replacement, and an appropriate Change
Order will be issued. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or
entity, whether initially or as a replacement, shall constitute a waiver of any right of Owner or Engineer
to reject defective Work.

Contractor shall be fully responsible to Owner, Engineer, and Construction Manager for all acts and omis-
sions of the Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of
the Work just as Contractor is responsible for Contractor’s own acts and omissions. Nothing in the
Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity any
contractual relationship between Owner, Engineer or Construction Manager and any such
Subcontractor, Supplier or other individual or entity, nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of any
moneys due any such Subcontractor, Supplier, or other individual or entity except as may otherwise
be required by Laws and Regulations.

Contractor shall be solely responsible for scheduling and coordinating the Work of Subcontractors,
Suppliers, and other individuals or entities performing or furnishing any of the Work under a direct or
indirect contract with Contractor.

Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities performing or
furnishing any of the Work to communicate with Construction Manager and Engineer through Contractor.

The divisions and sections of the Specifications and the identifications of any Drawings shall not control
Contractor in dividing the Work among Subcontractors or Suppliers or delineating the Work to be
performed by any specific trade.

All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an appropriate
agreement between Contractor and the Subcontractor or Supplier which specifically binds the
Subcontractor or Supplier to the applicable terms and conditions of the Contract Documents for the benefit
of Owner, Construction Manager and Engineer. Whenever any such agreement is with a Subcontractor or
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Supplier who is listed as an additional insured on the property insurance provided in Paragraph 5.06, the
agreement between the Contractor and the Subcontractor or Supplier will contain provisions whereby the
Subcontractor or Supplier waives all rights against Owner, Contractor, Construction Manager and
Engineer, and all other individuals or entities identified in the Supplementary Conditions to be listed as
insureds or additional insureds (and the officers, directors, partners, employees, agents, consultants and
subcontractors of each and any of them) for all losses and damages caused by, arising out of, relating to,
or resulting from any of the perils or causes of loss covered by such policies and any other property
insurance applicable to the Work. If the insurers on any such policies require separate waiver forms to be
signed by any Subcontractor or Supplier, Contractor will obtain the same.

Section 6.07  Patent Fees and Royalties

A.

Contractor shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process, product, or
device which is the subject of patent rights or copyrights held by others. If a particular invention, design,
process, product, or device is specified in the Contract Documents for use in the performance of the Work
and if to the actual knowledge of Owner or Engineer its use is subject to patent rights or copyrights calling
for the payment of any license fee or royalty to others, the existence of such rights shall be disclosed by
Owner in the Contract Documents.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless
Owner, Construction Manager and Engineer, and the officers, directors, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses, and
damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) arising out of or relating to any
infringement of patent rights or copyrights incident to the use in the performance of the Work or resulting
from the incorporation in the Work of any invention, design, process, product, or device not specified in
the Contract Documents.

Section 6.08  Permits

A.

Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for all
construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining such
permits and licenses. Contractor shall pay all governmental charges and inspection fees necessary for the
prosecution of the Work which are applicable at the time of opening of Bids, or, if there are no Bids, on
the Effective Date of the Agreement. Owner shall pay all charges of utility owners for connections for
providing permanent service to the Work.

Section 6.09  Laws and Regulations

A

Contractor shall give all notices required by and shall comply with all Laws and Regulations applicable to
the performance of the Work. Except where otherwise expressly required by applicable Laws and
Regulations, neither Owner, Construction Manager nor Engineer shall be responsible for monitoring
Contractor’s compliance with any Laws or Regulations.

If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or
Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or
other dispute resolution costs) arising out of or relating to such Work. However, it shall not be Contractor’s
primary responsibility to make certain that the Specifications and Drawings are in accordance with Laws
and Regulations, but this shall not relieve Contractor of Contractor’s obligations under Paragraph 3.03.

Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective Date of
the Agreement if there were no Bids) having an effect on the cost or time of performance of the Work
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shall be the subject of an adjustment in Contract Price or Contract Times. If Owner and Contractor are
unable to agree on entitlement to or on the amount or extent, if any, of any such adjustment, a Claim may
be made therefor as provided in Paragraph 10.05.

Section 6.10  Taxes

A

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by Contractor in
accordance with the Laws and Regulations of the place of the Project which are applicable during the
performance of the Work.

Section 6.11  Use of Site and Other Areas

A.

B.

Limitation on Use of Site and Other Areas

1. Contractor shall confine construction equipment, the storage of materials and equipment, and the
operations of workers to the Site and other areas permitted by Laws and Regulations, and shall not
unreasonably encumber the Site and other areas with construction equipment or other materials or
equipment. Contractor shall assume full responsibility for any damage to any such land or area, or to
the owner or occupant thereof, or of any adjacent land or areas resulting from the performance of the
Work.

2. Should any claim be made by any such owner or occupant because of the performance of the Work,
Contractor shall promptly settle with such other party by negotiation or otherwise resolve the claim
by arbitration or other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner, Construction Manager and Engineer, and the officers, directors, partners,
employees, agents, consultants and subcontractors of each and any of them from and against all
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute resolution
costs) arising out of or relating to any claim or action, legal or equitable, brought by any such owner
or occupant against Owner, Engineer, or any other party indemnified hereunder to the extent caused
by or based upon Contractor's performance of the Work.

Removal of Debris During Performance of the Work: During the progress of the Work, Contractor shall
keep the Site and other areas free from accumulations of waste materials, rubbish, and other debris.
Removal and disposal of such waste materials, rubbish, and other debris shall conform to applicable Laws
and Regulations.

Cleaning: Prior to Substantial Completion of the Work, Contractor shall clean the Site and the Work and
make it ready for utilization by Owner. At the completion of the Work Contractor shall remove from the
Site all tools, appliances, construction equipment and machinery, and surplus materials and shall restore
to original condition all property not designated for alteration by the Contract Documents.

Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded in any
manner that will endanger the structure, nor shall Contractor subject any part of the Work or adjacent
property to stresses or pressures that will endanger it.

Section 6.12 Record Documents

A.

Contractor shall maintain in a safe place at the Site one record copy of all Drawings, Specifications,
Addenda, Change Orders, Work Change Directives, Field Orders, and written interpretations and
clarifications in good order and annotated to show changes made during construction. These record
documents together with all approved Samples and a counterpart of all approved Shop Drawings will be
available to Construction Manager for reference, and shall be current at the time of Contractor’s
submission of Application for Payment as a condition precedent for Construction Manager’s
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recommendation of payment. Upon completion of the Work, these record documents, Samples, and Shop
Drawings will be delivered to Construction Manager for Owner. Contractor shall include accurate
locations for buried and imbedded items.

Section 6.13  Safety and Protection

A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the Work. Contractor shall take all necessary precautions for the safety of,
and shall provide the necessary protection to prevent damage, injury or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in storage on or off the
Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements,
roadways, structures, utilities, and Underground Facilities not designated for removal, relocation, or
replacement in the course of construction.

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or
property, or to the protection of persons or property from damage, injury, or loss; and shall erect and
maintain all necessary safeguards for such safety and protection. Contractor shall notify owners of adjacent
property and of Underground Facilities and other utility owners when prosecution of the Work may affect
them, and shall cooperate with them in the protection, removal, relocation, and replacement of their
property.

1. At least three (3) business days before performing any excavation work or other work that could
damage existing improvements within, or adjacent to, the Work area, the Contractor shall notify the
owners of properties adjacent to the Work area of intended commencement of such Work and request
that such owners mark or otherwise indicate the location of underground improvements of which they
are aware or other improvements not readily apparent from visual inspection of the adjacent property,
such as survey points and utility service installations not owned by the appropriate utility. The
Contractor shall also give three (3) business days notice to occupants or owners of adjacent property
to permit them to salvage or relocate plants, trees, fences, sprinklers, and other improvements within
the right-of-way that are designated for removal or would be destroyed because of the Work.
Contractor shall furnish to the Construction Manager written documentation of its contact(s) with
property owners (1) requesting them to mark or otherwise indicate the location of their respective
facilities, and (2) notifying them to salvage or relocate landscaping or improvements within or
adjacent to the Work area within two (2) days after such contact(s).

2. It shall be the Contractor's responsibility to determine the exact location (including depth for
underground improvements) and to document the existing condition of all existing improvements
which are not designated for removal (e.g., curbs, sidewalks, survey points, fences, walls, signs,
utility installations, pavements, structures, etc.) which the Contractor believes may affect or be
affected by Contractor's operations.

3. In the event that existing improvements are found that have not been identified in the Contract
Documents or indicated by the respective property owner, or are found to exist in a substantially
different location than so indicated, the Contractor shall (1) immediately notify the Construction
Manager thereof in writing, and (2) take steps to avoid damaging such improvements, including
ascertaining their exact location if not yet known.

C. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused, directly
or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other individual or
entity directly or indirectly employed by any of them to perform any of the Work, or anyone for whose
acts any of them may be liable, shall be remedied by Contractor (except damage or loss attributable to the
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fault of Drawings or Specifications or to the acts or omissions of Owner, Construction Manager or
Engineer, or anyone employed by any of them, or anyone for whose acts any of them may be liable, and
not attributable, directly or indirectly, in whole or in part, to the fault or negligence of Contractor or any
Subcontractor, Supplier, or other individual or entity directly or indirectly employed by any of them).

1.  The Contractor shall immediately notify the Construction Manager and the property owner of any
damage to any existing improvements that have not been designated to be removed. The Contractor
shall be responsible for the cost of repairing or restoring all existing improvements which are not
designated for removal (e.g., curbs, sidewalks, survey points, fences, walls, signs, utility installations,
pavements, structures, etc.) and are damaged or removed as a result of its operations. Repairs and
replacements shall be at least equal to existing improvements and shall match them in finish and
dimension.

2. The Contractor shall protect from damage all landscaping (e.g., trees, lawns, shrubbery, etc.) adjacent
to the Work area or within the Work area that have not been designated to be removed. The Contractor
shall immediately notify the Construction Manager and the property owner of any damage to any
such landscaping which is not designated for removal. The Contractor shall be responsible for the
cost of restoring or replacing such landscaping in as nearly the original conditions and location as it
is reasonably possible. Lawns shall be re-seeded and covered with suitable mulch.

3. Except where an owner of damaged improvements or landscaping has advised that he or she intends
to repair the damage himself or through forces that he or she will retain or has retained, Contractor
shall, within 24 hours of receipt from the Owner of notice to commence correction of damage, notify
the Construction Manager in writing if Contractor intends to repair the damage. During nights and
weekends when work is not in progress, Owner may give such notice by telephone or by facsimile
transmission to the Contractor's facsimile number designated and such notice will be immediately
effective. The Contractor's failure to provide timely written notification that it intends to repair the
damage shall be deemed its agreement that the Owner may repair the damage at Contractor's expense
without further notice and without prejudice to any other remedy available to City. In such event, the
Contractor may observe the Work if this can be done without in any way delaying the progress
thereof, but may not contest any element of the expense of repair or the lack of further notice. This
provision is in addition to any other remedy, including the remedy provided in 13.09, Owner May
Correct Defective Work.

Contractor’s duties and responsibilities for safety and for protection of the Work shall continue until such
time as all the Work is completed and Construction Manager has issued a notice to Owner and Contractor
in accordance with Paragraph 14.07.B that the Work is acceptable (except as otherwise expressly provided
in connection with Substantial Completion).

The Contractor shall establish, implement, and maintain a Written injury prevention program as required
by Labor Code Section 6401.7. This written program shall be submitted to the Construction Manager
within five (5) days of Notice to Proceed. The Contractor's injury prevention program will not be reviewed
for approval. Before proceeding with any construction work, the Contractor shall take the necessary action
to comply with all provisions for safety and accident prevention. The Contractor shall develop and
maintain for the duration of this Contract, a safety program that will effectively incorporate and implement
all required safety provisions. The Contractor shall appoint an employee as safety supervisor who is
qualified and authorized to supervise and enforce compliance with the safety program. The Contractor, as
a part of its safety program, shall maintain at its office or other well-known place at the Site, safety
equipment applicable to the Work as prescribed by the aforementioned authorities, all items necessary for
giving first aid to the injured, and shall establish the procedure for the immediate removal to a hospital or
a doctor's care of persons who may be injured on the jobsite.

1. Inaccordance with the provisions of Section 6705 of the Labor Code, the Contractor shall submit, in
advance of excavation 5 feet or more in depth, detailed plans showing the design of shoring, bracing,
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sloping, or other provisions to be made for worker protection from hazard of caving ground during
such excavation. If such plans vary from the shoring system standards set forth in the Construction
Safety Orders in Title 8, California Code of Regulations, the plans shall be prepared and signed by a
registered civil or structural engineer. Shoring, bracing, sloping, or other protective system shall not
be less effective than required by the California Construction Safety orders. The Contractor shall
designate in writing to the Construction Manager the "competent person™ with the authority and
responsibilities designated in the Construction Safety Orders.

2. If death or serious injuries or serious damages are caused, the accident shall be reported immediately
by telephone or messenger to both the Construction Manager and the City. In addition, the Contractor
must promptly report in writing to the Construction Manager all accidents whatsoever arising out of,
or in connection with, the performance of the Work whether on, or adjacent to, the Site, giving full
details and statements of witnesses. The Contractor shall make all reports as are, or may be, required
by any authority having jurisdiction, and permit all safety inspections of the work being performed
under this Contract.

3. Ifaclaim is made by anyone against the Contractor or any subcontractor on account of any accident,
the Contractor shall promptly report the facts in writing to the Construction Manager, giving full
details of the claim.

Section 6.14  Safety Representative

A.

Contractor shall designate a qualified and experienced safety representative at the Site whose duties and
responsibilities shall be the prevention of accidents and the maintaining and supervising of safety
precautions and programs.

Section 6.15 Hazard Communication Programs

A.

Contractor shall be responsible for coordinating any exchange of material safety data sheets or other hazard
communication information required to be made available to or exchanged between or among employers
at the Site in accordance with Laws or Regulations.

Section 6.16  Emergencies

A.

In emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent
thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss. Contractor shall give
Construction Manager prompt written notice if Contractor believes that any significant changes in the
Work or variations from the Contract Documents have been caused thereby or are required as a result
thereof. If Engineer determines that a change in the Contract Documents is required because of the action
taken by Contractor in response to such an emergency, a Work Change Directive or Change Order will be
issued.

If Contractor fails to take appropriate action in an emergency, the Owner also reserves the right to perform
any portion of the work that threatens the safety or health of the public or Owner, and the safety of the
work or any property or equipment. In the event the Owner performs work in an emergency, an appropriate
Change Order shall be issued unilaterally deducting from the payments then or thereafter due the
Contractor the cost for performing such Work, including compensation for the Engineer's, the
Construction Manager’s, and City's additional services made necessary by such emergency.

Section 6.17  Shop Drawings and Samples

A

Contractor shall submit required Shop Drawings and Samples to Engineer for review and approval in
accordance with the acceptable Schedule of Submittals (as required by Paragraph 2.07). Each submittal
will be identified as Engineer may require.
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1.

2.

Shop Drawings:

a.

Submit number of copies specified in the General Requirements.

i) Data shown on the Shop Drawings will be complete with respect to quantities, dimensions,
specified performance and design criteria, materials, and similar data to show Engineer the
services, materials, and equipment Contractor proposes to provide and to enable Engineer
to review the information for the limited purposes required by Paragraph 6.17.D.

ii) Shop Drawings submitted as herein provided by Contractor and reviewed by Engineer for
conformance with the design concept shall be executed in conformity with the Contract
Documents unless otherwise required by Owner.

iii) When Shop Drawings are submitted for the purpose of showing the installation in greater
detail, their review shall not excuse Contractor from requirements shown on the drawings
and Specifications.

iv) For-Information-Only submittals upon which the Engineer is not expected to conduct
review or take responsive action may be so identified in the Contract Documents.

Samples: Contractor shall also submit required Samples to Engineer for review and approval in accor-
dance with the acceptable schedule of Shop Drawings and Sample submittals.

a.
b.

Submit number of Samples specified in the Specifications.

Clearly identify each Sample as to material, Supplier, pertinent data such as catalog numbers, the
use for which intended and other data as Engineer may require to enable Engineer to review the
submittal for the limited purposes required by Paragraph 6.17.D.

Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of Submittals,
any related Work performed prior to Engineer’s review and approval of the pertinent submittal will be at
the sole expense and responsibility of Contractor.

Submittal Procedures:

1

Before submitting each Shop Drawing or Sample, Contractor shall have determined and verified:

a.

all field measurements, gquantities, dimensions, specified performance and design criteria,
installation requirements, materials, catalog numbers, and similar information with respect
thereto;

the suitability of all materials with respect to intended use, fabrication, shipping, handling, storage,
assembly, and installation pertaining to the performance of the Work;

all information relative to Contractor’s responsibilities for means, methods, techniques,
sequences, and procedures of construction, and safety precautions and programs incident thereto;
and

shall also have reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings
and Samples and with the requirements of the Work and the Contract Documents.

Each submittal shall bear a stamp or specific written certification that Contractor has satisfied
Contractor’s obligations under the Contract Documents with respect to Contractor’s review and
approval of that submittal.

With each submittal, Contractor shall give Engineer specific written notice of any variations, that the
Shop Drawing or Sample may have from the requirements of the Contract Documents. This notice
shall be both a written communication separate from the Shop Drawing’s or Sample Submittal; and,
in addition, by a specific notation made on each Shop Drawing or Sample submitted to Engineer for
review and approval of each such variation; otherwise Contractor will not be relieved of the
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responsibility of executing the Work in accordance with the Contract Documents, even though such
Shop Drawings or Samples have been otherwise reviewed.

a. If a Shop Drawing or Sample, as submitted, indicates a variation from the Contract Requirements
as set forth in the Contract Documents and Engineer finds same to be in the interest of Owner and
to be so minor as not to involve a change in the Contract Price or time for performance, Engineer
may approve the Shop Drawings or Samples; provided however, such departure is slight in nature
and does not affect the design concept of the Work.

Contractor shall submit all Shop Drawings and Samples sufficiently in advance of construction
requirements to allow ample time for checking, correcting, resubmitting and rechecking and to avoid
any delay in progress of the Work.

Shop Drawings and Sample submittals not conforming to requirements of this paragraph 6.17D and
Section 01340 will be returned to Contractor without action for resubmittal and the resulting delay
shall be entirely the responsibility of Contractor.

D. Engineer’s Review

1.

Engineer will provide timely review of required Shop Drawings and Samples in accordance with the
Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only to deter-
mine if the items covered by the submittals will, after installation or incorporation in the Work, con-
form to the information given in the Contract Documents and be compatible with the design concept
of the completed Project as a functioning whole as indicated by the Contract Documents.

Engineer’s review and approval will not extend to means, methods, techniques, sequences, or
procedures of construction (except where a particular means, method, technique, sequence, or proce-
dure of construction is specifically and expressly called for by the Contract Documents) or to safety
precautions or programs incident thereto. The review and approval of a separate item as such will not
indicate approval of the assembly in which the item functions.

Engineer’s review and approval shall not relieve Contractor from responsibility for any variation
from the requirements of the Contract Documents unless Contractor has complied with the
requirements of Paragraph 6.17.C.3 and Engineer has given written approval of each such variation
by specific written notation thereof incorporated in or accompanying the Shop Drawing or Sample.
Engineer’s review and approval shall not relieve Contractor from responsibility for complying with
the requirements of Paragraph 6.17.C.1.

Engineer's check and review of Shop Drawings and Samples, Standard Specifications and descriptive
literature submitted by Contractor will be only for general conformance with design concept, except
as otherwise provided, and shall not be construed as:

a. permitting any departure from the Contract Requirements;

h. relieving Contractor of the responsibility for any error in details, dimensions or otherwise that may
exist in such submittals;

c. constituting a blanket approval of dimensions, quantities, or details of the material or equipment
shown; or

d. approving departures from additional details or instructions previously furnished by Engineer.
Such check or review shall not relieve Contractor of the full responsibility of meeting all of the
requirements of the Contract Documents.

E. Resubmittal Procedures

1.  Contractor shall make corrections required by Engineer and shall return the required number of cor-
rected copies of Shop Drawings and submit, as required, new Samples for review and approval.
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Contractor shall direct specific attention in writing to revisions other than the corrections called for
by Engineer on previous submittals.

Section 6.18  Continuing the Work

A

Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any disputes or
disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor may otherwise agree
in writing.

Section 6.19  Contractor’s General Warranty and Guarantee

A.

Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract Docu-
ments and will not be defective. Construction Manager and Engineer, and their Related Entities, shall be
entitled to rely on representation of Contractor’s warranty and guarantee.

Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than Contractor, Sub-
contractors, Suppliers, or any other individual or entity for whom Contractor is responsible; or

2. normal wear and tear under normal usage.

Contractor’s obligation to perform and complete the Work in accordance with the Contract Documents
shall be absolute. None of the following will constitute an acceptance of Work that is not in accordance
with the Contract Documents or a release of Contractor’s obligation to perform the Work in accordance
with the Contract Documents:

1. observations by Construction Manager and Engineer;
2. recommendation by Construction Manager or payment by Owner of any progress or final payment;

3. the issuance of a certificate of Substantial Completion by Construction Manager or any payment
related thereto by Owner;

4. use or occupancy of the Work or any part thereof by Owner;

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice of accept-
ability by Engineer;

6. any inspection, test, or approval by the Construction Manager, Engineer or others; or

7. any correction of defective Work by Owner.

Section 6.20  Indemnification

A

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless
Owner, Construction Manager and Engineer, and the officers, directors, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses, and
damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) arising out of or relating to the
performance of the Work, provided that any such claim, cost, loss, or damage is attributable to bodily
injury, sickness, disease, or death, or to injury to or destruction of tangible property (other than the Work
itself), including the loss of use resulting therefrom but only to the extent caused by any act or omission
of Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly employed
by any of them to perform any of the Work or anyone for whose acts any of them may be liable.

In any and all claims against Owner or Engineer or any of their respective consultants, agents, officers,
directors, partners, or employees by any employee (or the survivor or personal representative of such
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employee) of Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly
employed by any of them to perform any of the Work, or anyone for whose acts any of them may be liable,
the indemnification obligation under Paragraph 6.20.A shall not be limited in any way by any limitation
on the amount or type of damages, compensation, or benefits payable by or for Contractor or any such
Subcontractor, Supplier, or other individual or entity under workers’ compensation acts, disability benefit
acts, or other employee benefit acts.

The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the liability of
Construction Manager and Engineer and their respective officers, directors, partners, employees, agents,
consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve, maps, Drawings, opinions, reports,
surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of the injury or
damage.

Section 6.21  Delegation of Professional Design Services

A.

Contractor will not be required to provide professional design services unless such services are specifically
required by the Contract Documents for a portion of the permanent Work or unless such services are
required to carry out Contractor’s responsibilities for construction means, methods, techniques, sequences
and procedures. Contractor shall not be required to provide professional services in violation of applicable
law.

If professional design services or certifications by a design professional related to permanent systems,
materials or equipment incorporated into the Work are specifically required of Contractor by the Contract
Documents, Owner and Engineer will specify all performance and design criteria that such services must
satisfy. Contractor shall cause such services or certifications to be provided by a properly licensed
professional, whose signature and seal shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings and
other submittals related to the Work designed or certified by such professional, if prepared by others, shall
bear such professional’s written approval when submitted to Engineer.

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of the services,
certifications or approvals performed by such design professionals, provided Owner and Engineer have
specified to Contractor all performance and design criteria that such services must satisfy.

Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and design
drawings will be only for the limited purpose of checking for conformance with performance and design
criteria given and the design concept expressed in the Contract Documents. Engineer’s review and
approval of Shop Drawings and other submittals (except design calculations and design drawings) will be
only for the purpose stated in Paragraph 6.17.D.1.

Contractor shall not be responsible for the adequacy of the performance or design criteria required by the
Contract Documents.

Section 6.22  Waste Disposal Services

A

Contractor shall use City garbage services for the disposal of construction waste.

ARTICLE 7. OTHER WORK AT THE SITE

Section 7.01  Related Work at Site
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A

Owner may perform other work related to the Project at the Site with Owner’s employees, or via other
direct contracts therefor, or have other work performed by utility owners. If such other work is not noted
in the Contract Documents, then:

1. written notice thereof will be given to Contractor prior to starting any such other work; and

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of
any adjustment in the Contract Price or Contract Times that should be allowed as a result of such
other work, a Claim may be made therefor as provided in Paragraph 10.05.

Contractor shall afford each other contractor who is a party to such a direct contract, each utility owner
and Owner, if Owner is performing other work with Owner’s employees, proper and safe access to the
Site, a reasonable opportunity for the introduction and storage of materials and equipment and the
execution of such other work, and shall properly coordinate the Work with theirs. Contractor shall do all
cutting, fitting, and patching of the Work that may be required to properly connect or otherwise make its
several parts come together and properly integrate with such other work. Contractor shall not endanger
any work of others by cutting, excavating, or otherwise altering their work and will only cut or alter their
work with the written consent of Construction Manager and the others whose work will be affected. The
duties and responsibilities of Contractor under this Paragraph are for the benefit of such utility owners and
other contractors to the extent that there are comparable provisions for the benefit of Contractor in said
direct contracts between Owner and such utility owners and other contractors.

If the proper execution or results of any part of Contractor’s Work depends upon work performed by others
under this Article 7, Contractor shall inspect such other work and promptly report to Construction Manager
in writing any delays, defects, or deficiencies in such other work that render it unavailable or unsuitable
for the proper execution and results of Contractor’s Work. Contractor’s failure to so report will constitute
an acceptance of such other work as fit and proper for integration with Contractor’s Work except for latent
defects and deficiencies in such other work.

Section 7.02  Coordination

A.

If Owner intends to contract with others for the performance of other work on the Project at the Site, the
following will be set forth in Supplementary Conditions:

1. the individual or entity who will have authority and responsibility for coordination of the activities
among the various contractors will be identified;

2. the specific matters to be covered by such authority and responsibility will be itemized; and
3. the extent of such authority and responsibilities will be provided.

Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and respon-
sibility for such coordination.

Section 7.03  Legal Relationships

Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.

Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other contractor is liable
to Owner and Contractor for the reasonable direct delay and disruption costs incurred by Contractor as a
result of the other contractor’s actions or inactions.

Contractor shall be liable to Owner and any other contractor for the reasonable direct delay and disruption
costs incurred by such other contractor as a result of Contractor’s action or inactions.
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ARTICLE 8. OWNER’S RESPONSIBILITIES

Section 8.01  Communications to Contractor
A. Except as otherwise provided in these General Conditions, Owner shall issue all communications to
Contractor through Construction Manager.
Section 8.02  Replacement of Construction Manager or Engineer
A. Incase of termination of the employment of either Construction Manager or Engineer, Owner shall appoint

a Construction Manager or engineer to whom Contractor makes no reasonable objection, whose status
under the Contract Documents shall be that of the former Construction Manager or Engineer.

Section 8.03  Furnish Data

A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
Section 8.04  Pay When Due
A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C and
14.07.C.
Section 8.05 Lands and Easements; Reports and Tests
A. Owner’s duties in respect of providing lands and easements and providing engineering surveys to establish
reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to Owner’s identifying
and making available to Contractor copies of reports of explorations and tests of subsurface conditions

and drawings of physical conditions in or relating to existing surface or subsurface structures at or contigu-
ous to the Site that have been utilized by Engineer in preparing the Contract Documents.

Section 8.06  Insurance
A. Owner’s responsibilities, if any, in respect to purchasing and maintaining liability and property insurance
are set forth in Article 5.
Section 8.07 Change Orders

A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.
Section 8.08  Inspections, Tests, and Approvals
A. Owner’s responsibility in respect to certain inspections, tests, and approvals is set forth in Paragraph
13.03.B.
Section 8.09  Limitations on Owner’s Responsibilities
A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws and

Regulations applicable to the performance of the Work. Owner will not be responsible for Contractor’s
failure to perform the Work in accordance with the Contract Documents.

Section 8.10  Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in
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Paragraph 4.06.
Section 8.11  Evidence of Financial Arrangements
A. If and to the extent Owner has agreed to furnish Contractor reasonable evidence that financial

arrangements have been made to satisfy Owner’s obligations under the Contract Documents, Owner’s
responsibility in respect thereof will be as set forth in the Supplementary Conditions.

ARTICLE 9. CONSTRUCTION MANAGER’S AND ENGINEER’S STATUS DURING
CONSTRUCTION

Section 9.01  Owner’s Representative

A. Construction Manager and Engineer will be Owner’s representatives during the construction period. The
duties and responsibilities and the limitations of authority of Construction Manager and Engineer as
Owner’s representatives during construction are set forth in the Contract Documents and will not be
changed without written consent of Owner, Construction Manager and Engineer.

Section 9.02  Visits to Site

A. Engineer may make visits to the Site at intervals appropriate to the various stages of construction as
Engineer deems necessary in order to observe as an experienced and qualified design professional the
progress that has been made and the quality of the various aspects of Contractor’s executed Work. Based
on information obtained during such visits and observations, Engineer, for the benefit of Owner, will
determine, in general, if the Work is proceeding in accordance with the Contract Documents. Engineer
will not be required to make exhaustive or continuous inspections on the Site to check the quality or
quantity of the Work. Engineer’s efforts will be directed toward providing for Owner a greater degree of
confidence that the completed Work will conform generally to the Contract Documents. On the basis of
such visits and observations, Engineer will endeavor to guard Owner against defective Work.

B. Construction Manager will make visits to the Site at intervals appropriate to the various stages of construc-
tion as Construction Manager deems necessary in order to observe the progress that has been made and
the quality of the various aspects of Contractor’s executed Work. Based on information obtained during
such visits and observations, Construction Manager, for the benefit of Owner, will determine, in general,
if the Work is proceeding in accordance with the Contract Documents. Construction Manager will not be
required to make exhaustive or continuous inspections on the Site to check the quality or quantity of the
Work. Construction Manager’s efforts will be directed toward providing for Owner a greater degree of
confidence that the completed Work will conform generally to the Contract Documents. On the basis of
such visits and observations, Construction Manager will keep Owner informed of the progress of the Work,
and will endeavor to guard Owner against defective Work.

C. Engineer’s and Construction Manager’s visits and observations are subject to all the limitations on
Engineer’s authority and responsibility set forth in Paragraph 9.09. Particularly, but without limitation,
during or as a result of Engineer's visits or observations of Contractor's Work Engineer will not supervise,
direct, control, or have authority over or be responsible for Contractor’s means, methods, techniques,
sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for
any failure of Contractor to comply with Laws and Regulations applicable to the performance of the Work.

Section 9.03  Construction Manager’s Project Representative
A. If Owner and Construction Manager agree, Construction Manager will furnish a Resident Project

Representative to assist Construction Manager in providing more extensive observation of the Work. The
authority and responsibilities of any such Resident Project Representative and assistants will be as
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provided in the Supplementary Conditions, and limitations on the responsibilities thereof will be as
provided in Paragraph 9.09. If Owner designates another representative or agent to represent Owner at the
Site who is not Construction Manager’s consultant, agent or employee, the responsibilities and authority
and limitations thereon of such other individual or entity will be as provided in the Supplementary
Conditions.

Construction Manager’s Resident Project Representative shall not authorize any deviation from the
Contract Documents or substitutions of materials or equipment.

Section 9.04  Authorized Variations in Work

A.

Construction Manager or Engineer may authorize minor variations in the Work from the requirements of
the Contract Documents which do not involve an adjustment in the Contract Price or the Contract Times
and are compatible with the design concept of the completed Project as a functioning whole as indicated
by the Contract Documents. These may be accomplished by a Field Order and will be binding on Owner
and also on Contractor, who shall perform the Work involved promptly. If Owner or Contractor believes
that a Field Order justifies an adjustment in the Contract Price or Contract Times, or both, and the parties
are unable to agree on entitlement to or on the amount or extent, if any, of any such adjustment, a Claim
may be made therefor as provided in Paragraph 10.05.

Section 9.05  Rejecting Defective Work

A.

B.

Construction Manager will have authority to reject Work which Construction Manager or Engineer
believes to be defective, or that Construction Manager or Engineer believes will not produce a completed
Project that conforms to the Contract Documents or that will prejudice the integrity of the design concept
of the completed Project as a functioning whole as indicated by the Contract Documents. Construction
Manager will also have authority to require special inspection or testing of the Work as provided in
Paragraph 13.04, whether or not the Work is fabricated, installed, or completed.

The acceptance at any time of materials or equipment by or on behalf of Owner shall not be a bar to future
rejection if they are subsequently found to be defective, inferior in quality, or not equal to the material or
equipment specified, or are not as represented to Construction Manager, Engineer or Owner.

Section 9.06  Shop Drawings, Change Orders and Payments

A.

C.
D.

In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, see
Paragraph 6.17.

In connection with Engineer’s authority, and limitations thereof, as to design calculations and design
drawings submitted in response to a delegation of professional design services, if any, see Paragraph 6.21.

In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.

In connection with Construction Manager’s authority as to Applications for Payment, see Article 14.

Section 9.07  Determinations for Unit Price Work

A

Construction Manager will determine the actual quantities and classifications of Unit Price Work per-
formed by Contractor. Construction Manager will review with Contractor the Engineer’s preliminary
determinations on such matters before rendering a written decision thereon (by recommendation of an
Application for Payment or otherwise). Construction Manager’s written decision thereon will be final and
binding (except as modified by Construction Manager to reflect changed factual conditions or more
accurate data) upon Owner and Contractor, subject to the provisions of Paragraph 10.05.

Section 9.08  Decisions on Requirements of Contract Documents and Acceptability of Work
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A

Engineer will be the initial interpreter of the requirements of the Contract Documents with respect to
matters of design intent. Construction Manager will be the initial interpreter of the requirements of the
Contract Documents with respect to administrative matters and judge of the acceptability of the Work
thereunder. All matters in question and other matters between Owner and Contractor arising prior to the
date final payment is due relating to the acceptability of the Work, and the interpretation of the
requirements of the Contract Documents pertaining to the performance of the Work, will be referred
initially to Construction Manager in writing within 30 days of the event giving rise to the question.

Construction Manager or Engineer through Construction Manager will, with reasonable promptness,
render a written decision on the issue referred. If Owner or Contractor believe that any such decision
entitles them to an adjustment in the Contract Price or Contract Times or both, a Claim may be made under
Paragraph 10.05. The date of Construction Manager’s or Engineer’s decision shall be the date of the event
giving rise to the issues referenced for the purposes of Paragraph 10.05.B.

Construction Manager’s or Engineer’s written decision on the issue referred will be final and binding on
Owner and Contractor, subject to the provisions of Paragraph 10.05.

When functioning as interpreter and judge under this Paragraph 9.08, Construction Manager and Engineer
will not show partiality to Owner or Contractor and will not be liable in connection with any interpretation
or decision rendered in good faith in such capacity.

Section 9.09  Limitations on Construction Manager’s and Engineer’s Authority and Responsibilities

A.

Neither Construction Manager’s and Engineer’s authority or responsibility under this Article 9 or under
any other provision of the Contract Documents nor any decision made by Construction Manager or
Engineer in good faith either to exercise or not exercise such authority or responsibility or the undertaking,
exercise, or performance of any authority or responsibility by Construction Manager or Engineer shall
create, impose, or give rise to any duty in contract, tort, or otherwise owed by Construction Manager or
Engineer to Contractor, any Subcontractor, any Supplier, any other individual or entity, or to any surety
for or employee or agent of any of them.

Construction Manager and Engineer will not supervise, direct, control, or have authority over or be
responsible for Contractor’s means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Construction Manager and Engineer will not
be responsible for Contractor’s failure to perform the Work in accordance with the Contract Documents.

Construction Manager and Engineer will not be responsible for the acts or omissions of Contractor or of
any Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.

Construction Manager’s review of the final Application for Payment and accompanying documentation
and all maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection,
tests and approvals, and other documentation required to be delivered by Paragraph 14.07.A will only be
to determine generally that their content complies with the requirements of, and in the case of certificates
of inspections, tests, and approvals that the results certified indicate compliance with the Contract
Documents.

The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply to, the
Resident Project Representative, if any, and assistants, if any.

ARTICLE 10. CHANGES IN THE WORK; CLAIMS

Section 10.01 Authorized Changes in the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or from time
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to time, order additions, deletions, or revisions in the Work by a Change Order or a Work Change
Directive. Upon receipt of any such document, Contractor shall promptly proceed with the Work involved
which will be performed under the applicable conditions of the Contract Documents (except as otherwise
specifically provided).

1. Change Proposal Request:

a. When Owner requests Contractor to present a proposal to accomplish a change in the Work, the

request will be made in the form of a Change Proposal Request (CPR) prepared by Construction
Manager. The CPR will describe the change and request Contractor to propose a cost and Contract
Price and/or Contract Time change. Contractor will propose cost and/or time changes, if any, sign
the CPR and return it to Construction Manager. If requested by Owner or Construction Manager,
Contractor shall provide an itemized breakdown of the cost of the change. Construction Manager
will make recommendations to Owner concerning acceptance. If the CPR is approved by Owner,
the CPR will be included in a Change Order. Contractor is not authorized to proceed with a change
contained in a CPR until the Change Order is properly signed and issued in conformance with the
Owner’s purchasing policies.

When the Contractor desires to propose changes to the Work, it may initiate a CPR in the same
form as provided in Paragraph 10.01A.1.a. and submit the CPR to the Construction Manager for
the Engineer's review and recommendation.

2. Work Change Directive:

a. The Owner may issue a work change directive as an order to perform additional work that is

deemed necessary if the Owner and Contractor cannot agree upon a cost or schedule for proposed
additional work or when they agree that delays could cause damage such that work must proceed
immediately. Work change directives are valid if signed by a signatory approved by Owner. The
Owner’s signatory may authorize a work change directive for work on a Not-to-Exceed basis,
where the Engineer’s estimate for probable cost for said work is within the signatory’s authority
and threshold in conformance of the City’s purchasing policies. Upon issuance of a valid Work
Change Directive, Contractor shall proceed with work. A work change directive shall be followed
by a valid change order for an agreed upon or force account adjustment to Contract payment or
schedule for the additional work, as provided in Section 12.01.

3. Force Account:

a. Work paid for by force account may be authorized by Owner under a valid work change directive.

For work paid by force account, the Construction Manager compares the Owner’s records to
Contractor’s daily force-account work report. When the Contractor and the Owner agree on the
contents of the daily force-account work reports, the Owner accepts the report and the Owner pays
for the work. If the records differ, the Owner pays for the work based only on the information
shown on the Owner's records. If a subcontractor performs work at force account, the markups
specified for labor, materials, and equipment include compensation for all delay costs, overhead
costs, and profit. If an item's unit price is adjusted for work-character changes, the Owner excludes
Contractor’s cost of determining the adjustment. Payment for owner-operated labor and equipment
is made at the market-priced invoice submitted.

B. If the Owner chooses to pay for change order work based on an agreed price, but Contractor and the Owner
cannot agree on the price, the Owner may choose to pay by force account. If a portion of extra work is
covered by bid items, the Owner pays for this work as changed quantities in those items. The Owner pays
for the remaining portion of the extra work by force account or agreed price.

C. Force account work shall conform to this Agreement, including the articles of these general conditions. In
cases where this Agreement does not specify applicable requirements, terms or conditions, force account
work shall conform to those applicable requirements as set forth in the most current version of Section 9-
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1.04 of the California Department of Transportation Standard Specifications.

If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any, of an
adjustment in the Contract Price or Contract Times, or both, that should be allowed as a result of a Work
Change Directive, a Claim may be made therefor as provided in Paragraph 10.05.

Section 10.02 Unauthorized Changes in the Work

A

Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract Times
with respect to any work performed that is not required by the Contract Documents as amended, modified,
or supplemented as provided in Paragraph 3.04, except in the case of an emergency as provided in
Paragraph 6.16 or in the case of uncovering Work as provided in Paragraph 13.04.B.

Section 10.03 Execution of Change Orders

A.

It is at the sole discretion of the City Council, or a delegate explicitly authorized by City Council, to
execute Change Orders. The City and the Construction Manager will review all change orders, and, if the
changes are deemed reasonable and appropriate by the City, the City will proceed to execute the
appropriate change orders accordingly. Change orders recommended by the Construction Manager to the
City shall consist of:

1. changes in the Work which are: (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii) required
because of acceptance of defective Work under Paragraph 13.08.A or Owner’s correction of defective
Work under Paragraph 13.09, or (iii) agreed to by the parties;

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including any
undisputed sum or amount of time for Work actually performed in accordance with a Work Change
Directive; and

3. changes in the Contract Price or Contract Times which embody the substance of any written decision
rendered by Construction Manager or by Engineer through Construction Manager pursuant to
Paragraph 10.05; provided that, in lieu of executing any such Change Order, an appeal may be taken
from any such decision in accordance with the provisions of the Contract Documents and applicable
Laws and Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to
the Progress Schedule as provided in Paragraph 6.18.A.

Section 10.04 Notification to Surety

A.

If notice of any change affecting the general scope of the Work or the provisions of the Contract
Documents (including, but not limited to, Contract Price or Contract Times) is required by the provisions
of any bond to be given to a surety, the giving of any such notice will be Contractor’s responsibility. The
amount of each applicable bond will be adjusted to reflect the effect of any such change.

Section 10.05 Claims

A

Construction Manager’s Decision Required: All Claims, except those waived pursuant to Paragraph
14.09, shall be referred to the Construction Manager for decision. A decision by Construction Manager
shall be required as a condition precedent to any exercise by Owner or Contractor of any rights or remedies
either may otherwise have under the Contract Documents or by Laws and Regulations in respect of such
Claims.

Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant to
Construction Manager and the other party to the Contract promptly (but in no event later than 30 days)
after the start of the event giving rise thereto. The responsibility to substantiate a Claim shall rest with the
party making the Claim. Notice of the amount or extent of the Claim, with supporting data shall be
delivered to the Construction Manager and the other party to the Contract within 60 days after the start of
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such event (unless Construction Manager allows additional time for claimant to submit additional or more
accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall be prepared in
accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment in Contract Time shall
be prepared in accordance with the provisions of Paragraph 12.02.B. Each Claim shall be accompanied by
claimant's written statement that the adjustment claimed is the entire adjustment to which the claimant
believes it is entitled as a result of said event. The opposing party shall submit any response to Construction
Manager and the claimant within thirty (30) days after receipt of the claimant’s last submittal (unless
Construction Manager allows additional time).

Construction Manager’s Action: Construction Manager will review each Claim and, within thirty (30)
days after receipt of the last submittal of the claimant or the last submittal of the opposing party, if any,
take one of the following actions in writing:

1. deny the Claim in whole or in part,
2. recommend approval of the Claim to the City, or

3. notify the parties that the Construction Manager is unable to resolve the Claim if, in the Construction
Manager’s sole discretion, it would be inappropriate for the Construction Manager to do so. For
purposes of further resolution of the Claim, such notice shall be deemed a denial.

In the event that Construction Manager does not take action on a Claim within said thirty (30) days, the
Claim shall be deemed denied.

Construction Manager’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs
10.05.C.3 or 10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor
invoke the dispute resolution procedure set forth in Article 16 within thirty (30) days of such action or
denial.

No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in
accordance with this Paragraph 10.05.

ARTICLE 11. COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

Section 11.01 Cost of the Work

A.

Costs Included: The term Cost of the Work means the sum of all costs, except those excluded in Paragraph
11.01.B, necessarily incurred and paid by Contractor in the proper performance of the Work, or the
reasonable cost that would have been incurred in the case of deleted Work. When the value of any Work
covered by a Change Order or when a Claim for an adjustment in Contract Price is determined on the basis
of Cost of the Work, the costs to be reimbursed to Contractor will be only those additional or incremental
costs required because of the change in the Work or because of the event giving rise to the Claim. Except
as otherwise may be agreed to in writing by Owner, such costs shall be in amounts no higher than those
prevailing in the locality of the Project, shall include only the following items, and shall not include any
of the costs itemized in Paragraph 11.01.B.

1. Payroll costs for employees in the direct employ of Contractor in the performance of the Work under
schedules of job classifications agreed upon by Owner and Contractor. Such employees shall include,
without limitation, superintendents, foremen, and other personnel employed full time at the Site.
Payroll costs for employees not employed full time on the Work shall be apportioned on the basis of
their time spent on the Work. Payroll costs shall include, but not be limited to, salaries and wages
plus the cost of fringe benefits, which shall include social security contributions, unemployment,
excise, and payroll taxes, workers’ compensation, training, health and retirement benefits, bonuses,
sick leave, vacation and holiday pay applicable thereto. The expenses of performing Work outside of
regular working hours, on Saturday, Sunday, or legal holidays, shall be included in the above. For
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Change Order pricing, the Labor Surcharge (social security contributions, unemployment excise, and
payroll taxes) shall be twenty-seven (27) percent of the sum of the wages, vacation, and fringe
benefits (workers’ compensation, training, health and retirement benefits, sick leave, bonuses, and
holiday pay).

Cost of all materials and equipment furnished and incorporated in the Work, including costs of
transportation and storage thereof, and Suppliers’ field services required in connection therewith. All
cash discounts shall accrue to Contractor unless Owner deposits funds with Contractor with which to
make payments, in which case the cash discounts shall accrue to Owner. All trade discounts, rebates
and refunds and returns from sale of surplus materials and equipment shall accrue to Owner, and
Contractor shall make provisions so that they may be obtained.

Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If required
by Owner, Contractor shall obtain competitive bids from subcontractors acceptable to Owner and
Contractor and shall deliver such bids to Owner, who will then determine, with the advice of
Construction Manager, which bids, if any, will be acceptable. If any subcontract provides that the
Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the Subcontractor’s Cost of
the Work and fee shall be determined in the same manner as Contractor’s Cost of the Work and fee
as provided in this Paragraph 11.01.

Costs of special consultants (including but not limited to engineers, architects, testing laboratories,
surveyors, attorneys, and accountants) employed for services specifically related to the Work.

Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of Contractor’s
employees incurred in discharge of duties connected with the Work.

h. Cost, including transportation and maintenance, of all materials, supplies, equipment, machinery,
appliances, office, and temporary facilities at the Site, and hand tools not owned by the workers,
which are consumed in the performance of the Work, and cost, less market value, of such items
used but not consumed which remain the property of Contractor.

c. Rentals of all construction equipment and machinery, and the parts thereof whether rented from
Contractor or others in accordance with rental agreements approved by Owner with the advice of
Construction Manager, and the costs of transportation, loading, unloading, assembly, dismantling,
and removal thereof. All such costs shall be in accordance with the terms of said rental agreements.
The rental of any such equipment, machinery, or parts shall cease when the use thereof is no longer
necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which Contractor is
liable, imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone directly
or indirectly employed by any of them or for whose acts any of them may be liable, and royalty
payments and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work, not compensated by
insurance or otherwise, sustained by Contractor in connection with the performance of the Work
(except losses and damages within the deductible amounts of property insurance established in
accordance with Paragraph 5.06.D), provided such losses and damages have resulted from causes
other than the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable. Such losses shall include
settlements made with the written consent and approval of Owner. No such losses, damages, and
expenses shall be included in the Cost of the Work for the purpose of determining Contractor’s
fee.
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B.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the Site,
expresses, and similar petty cash items in connection with the Work.

i. The costs of premiums for all bonds and insurance Contractor is required by the Contract
Documents to purchase and maintain. For Change Order pricing, bonds and insurance shall be 1
percent of the Change Order value for both additive and credit changes that are above the original
Contract value and 0 percent of the Change Order value for both additive and credit changes that
are below the original Contract value.

Costs Excluded: The term Cost of the Work shall not include any of the following items:

1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of partnerships
and sole proprietorships), general managers, safety managers, engineers, architects, estimators, attor-
neys, auditors, accountants, purchasing and contracting agents, expediters, timekeepers, clerks, and
other personnel employed by Contractor, whether at the Site or in Contractor’s principal or branch
office for general administration of the Work and not specifically included in the agreed upon
schedule of job classifications referred to in Paragraph 11.01.A.1 or specifically covered by
Paragraph 11.01.A.4, all of which are to be considered administrative costs covered by the
Contractor’s fee.

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the Site.

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed for
the Work and charges against Contractor for delinquent payments.

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable, including but not limited to,
the correction of defective Work, disposal of materials or equipment wrongly supplied, and making
good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not specifically and
expressly included in Paragraphs 11.01.A and 11.01.B.

Contractor’s Fee: When all the Work is performed on the basis of cost-plus, Contractor’s fee shall be
determined as set forth in the Agreement. When the value of any Work covered by a Change Order or
when a Claim for an adjustment in Contract Price is determined on the basis of Cost of the Work,
Contractor’s fee shall be determined as set forth in Paragraph 12.01.C.

Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to
Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in accordance
with generally accepted accounting practices and submit in a form acceptable to Construction Manager an
itemized cost breakdown together with supporting data.

Section 11.02 Allowances

A. ltisunderstood that Contractor has included in the Contract Price all allowances so named in the Contract
Documents and shall cause the Work so covered to be performed for such sums and by such persons or
entities as may be acceptable to Owner and Construction Manager.

B. Cash Allowances
1. Contractor agrees that:

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of materi-
als and equipment required by the allowances to be delivered at the Site, and all applicable taxes;
and
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b. Contractor’s costs for unloading and handling on the Site, labor, installation , overhead, profit,
and other expenses contemplated for the cash allowances have been included in the Contract Price
and not in the allowances, and no demand for additional payment on account of any of the forego-
ing will be valid.

Contingency Allowance

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover
unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by Construction
Manger to reflect actual amounts due Contractor on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.

Section 11.03 Unit Price Work

A

Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the
Contract Price will be deemed to include for all Unit Price Work an amount equal to the sum of the unit
price for each separately identified item of Unit Price Work times the estimated quantity of each item as
indicated in the Agreement.

The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of
comparison of Bids and determining an initial Contract Price. Determinations of the actual quantities and
classifications of Unit Price Work performed by Contractor will be made by Construction Manager subject
to the provisions of Paragraph 9.07.

Each unit price will be deemed to include an amount considered by Contractor to be adequate to cover
Contractor’s overhead and profit for each separately identified item. Work described in the Contract
Documents, or reasonably inferred as required for a functionally complete installation, but not identified
in the listing of unit price items shall be considered incidental to unit price work listed and the cost of
incidental work included as a part of the unit price.

Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance with
Paragraph 10.05 if:

1. the total cost of a particular item of Unit Price Work amounts to ten percent (10%) or more of the
Contract Price at time of Notice of Award and the variation in the quantity of that particular item of
Unit Price Work performed by Contractor differs by more than twenty-five percent (25%) from the
estimated quantity of such item indicated in the Agreement; and if there is no corresponding
adjustment with respect to any other item of Work; and if Contractor believes that Contractor has
incurred additional expense as a result thereof; or if Owner believes that the quantity variation entitles
Owner to an adjustment in the unit price, either Owner or Contractor may make a claim for an
adjustment in the Contract Price in accordance with Article 11 if the parties are unable to agree as to
the effect of any such variations in the quantity of Unit Price Work performed.; and

2. there is no corresponding adjustment with respect any other item of Work; and

3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of having
incurred additional expense or Owner believes that Owner is entitled to a decrease in Contract Price
and the parties are unable to agree as to the amount of any such increase or decrease.

ARTICLE 12. CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES

Section 12.01 Change of Contract Price
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A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the Contract
Price shall be based on written notice submitted by the party making the Claim to the Construction
Manager and the other party to the Contract in accordance with the provisions of Paragraph 10.05.

The value of any Work covered by a Change Order or of any Claim for an adjustment in the Contract Price
will be determined as follows:

1.

where the Work involved is covered by unit prices contained in the Contract Documents, by applica-
tion of such unit prices to the quantities of the items involved (subject to the provisions of Paragraph
11.03); or

where the Work involved is not covered by unit prices contained in the Contract Documents, by a
mutually agreed lump sum including overhead and profit not necessarily in accordance with
Paragraph 12.01.C.2, and shall include the cost of any secondary impacts that are foreseeable at the
time of pricing the cost of extra Work; or

where the Work involved is not covered by unit prices contained in the Contract Documents and
agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the Cost of the
Work (either by estimate before the work is performed or force account) plus a Contractor’s fee for
overhead and profit (determined as provided in Paragraph 12.01.C).

C. Contractor’s Fee: The Contractor’s fee for overhead and profit shall be determined as follows:

1.
2.

a mutually acceptable fixed fee; or

if a fixed fee is not agreed upon, then a fee based on the following percentages of the various portions
of the Cost of the Work:

a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall be fifteen
percent (15%);

b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent (5%);

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and no
fixed fee is agreed upon, the intent of Paragraph 12.01.C.2.a is that the Subcontractor who actually
performs the Work, at whatever tier, will be paid a fee of fifteen percent (15%) of the costs incurred
by such Subcontractor under Paragraphs 11.01.A.1 and 11.01.A.2 and that any higher tier Subcon-
tractor and Contractor will each be paid a fee of five percent (5%) of the amount paid to the next
lower tier Subcontractor;

d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4, 11.01.A.5, and
11.01.B;

e. the amount of credit to be allowed by Contractor to Owner for any change which results in a net
decrease in cost will be the amount of the reasonable cost that would have been incurred to perform
the Work plus a deduction in Contractor’s fee by an amount equal to five percent (5%) of such net
decrease; and

f. when both additions and credits are involved in any one change, the adjustment in Contractor’s
fee shall be computed on the basis of the net change in accordance with Paragraphs 12.01.C.2.a
through 12.01.C.2.e, inclusive.

g. costs and mark up percentages for force account work shall conform to this Agreement, including
the articles of these general conditions. In cases where this Agreement does not specify applicable
requirements, terms or conditions, force account work shall conform to those applicable
requirements as set forth in the most current version of Section 9-1.04 of the California
Department of Transportation Standard Specifications and the California Department of
Transportation Labor Surcharge and Equipment Rental Rates.
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Section 12.02 Change of Contract Times

A

The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in the Contract
Times shall be based on written notice submitted by the party making the Claim to the Construction
Manager and the other party to the Contract in accordance with the provisions of Paragraph 10.05.

Any adjustment of the Contract Times covered by a Change Order or any Claim for an adjustment in the
Contract Times will be determined in accordance with the provisions of this Article 12.

No extension of the Contract Time will be allowed for additional Work or for claimed delay unless the
additional Work contemplated or claimed delay is shown to be on the critical path of the Project's schedule
of construction or Contractor can show by Critical Path Method analysis how the additional Work or
claimed delay adversely affects the critical path.

Section 12.03 Delays

A.

Where Contractor is prevented from completing any part of the Work within the Contract Times due to
delay beyond the control of Contractor, the Contract Times will be extended in an amount equal to the
time lost due to such delay if a Claim is made therefor as provided in Paragraph 12.02.A. Delays beyond
the control of Contractor shall include, but not be limited to, acts or neglect by Owner, acts or neglect of
utility owners or other contractors performing other work as contemplated by Article 7, fires, floods,
epidemics, abnormal weather conditions, or acts of God.

If Owner, Construction Manager, Engineer, or other contractors or utility owners performing other work
for Owner as contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled to an equitable
adjustment in the Contract Price or the Contract Times, or both. Contractor’s entitlement to an adjustment
of the Contract Times is conditioned on such adjustment being essential to Contractor’s ability to complete
the Work within the Contract Times.

If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic, abnormal
weather conditions, acts of God, acts or failures to act of utility owners not under the control of Owner, or
other causes not the fault of and beyond control of Owner and Contractor, then Contractor shall be entitled
to an equitable adjustment in Contract Times, if such adjustment is essential to Contractor’s ability to
complete the Work within the Contract Times. Such an adjustment shall be in accordance with Paragraph
12.02 C, and shall be Contractor’s sole and exclusive remedy for the delays described in this Paragraph
12.03.C.

Owner, Construction Manager, Engineer and the Related Entities of each of them shall not be liable to
Contractor for any claims, costs, losses, or damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) sustained by Contractor on or in connection with any other project or anticipated project.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays within the
control of Contractor, or for concurrent delays. Delays attributable to and within the control of a
Subcontractor or Supplier shall be deemed to be delays within the control of Contractor.

ARTICLE 13. TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF

DEFECTIVE WORK

Section 13.01 Notice of Defects

A

Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be given to
Contractor. All defective Work may be rejected, corrected, or accepted as provided in this Article 13.
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Section 13.02 Access to Work

A

Owner, Construction Manager, Engineer, their consultants and other representatives and personnel of
Owner, independent testing laboratories, and governmental agencies with jurisdictional interests will have
access to the Site and the Work at reasonable times for their observation, inspecting, and testing.
Contractor shall provide them proper and safe conditions for such access and advise them of Contractor’s
Site safety procedures and programs so that they may comply therewith as applicable.

Section 13.03 Tests and Inspections

A

Contractor shall give Construction Manager timely notice of readiness of the Work in accordance with the
Contract Documents for all required inspections, tests, or approvals and shall cooperate with inspection
and testing personnel to facilitate required inspections or tests.

Owner shall employ and pay for the first testing services for Quality Assurance inspections, tests, or
approvals on behalf of the Owner as specified under the Contract Documents except:

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph 13.04.B
shall be paid as provided in said Paragraph 13.04.C; and

3. as otherwise specifically provided in the Contract Documents.

All inspection and testing required to maintain the contractor’s quality control and execute the construction
in conformance with the Contract Documents are the contractors responsibility. Where the contractor fails
to meet quality assurance requirements, and additional inspection, testing or approvals are necessary to
provide the required quality assurance as specified in the Contract Documents, the contractor shall bear
the cost for said additional inspection, testing or approvals.

If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of such public
body, Contractor shall assume full responsibility for arranging and obtaining such inspections, tests, or
approvals, pay all costs in connection therewith, and furnish Engineer the required certificates of inspec-
tion or approval.

Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection with any
inspections, tests, or approvals required for Owner’s and Construction Manager’s acceptance of materials
or equipment to be incorporated in the Work; or acceptance of materials, mix designs, or equipment
submitted for approval prior to Contractor’s purchase thereof for incorporation in the Work. Such
inspections, tests, or approvals shall be performed by organizations acceptable to Owner and Construction
Manager.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Contractor
without written concurrence of Construction Manager, it must, if requested by Construction Manager, be
uncovered for observation.

Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless Contractor
has given Construction Manager timely notice of Contractor’s intention to cover the same and
Construction Manager has not acted with reasonable promptness in response to such notice.

Section 13.04 Uncovering Work

A

If any Work is covered prior to the specified inspection, testing or approvals required in the Contract
Documents or contrary to the written request of Construction Manager, it must, if requested by
Construction Manager, be uncovered for Construction Manager’s observation and replaced at Contractor’s
expense.
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B.

If Construction Manager considers it necessary or advisable that covered Work be observed by
Construction Manager or inspected or tested by others, Contractor, at Construction Manager’s request,
shall uncover, expose, or otherwise make available for observation, inspection, or testing as Construction
Manager may require, that portion of the Work in question, furnishing all necessary labor, material, and
equipment.

If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses, and
damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) arising out of or relating to such
uncovering, exposure, observation, inspection, and testing, and of satisfactory replacement or
reconstruction (including but not limited to all costs of repair or replacement of work of others); or Owner
shall be entitled to accept defective Work in accordance paragraph 13.08 in which case Contractor shall
still be responsible for all costs associated with exposing, observing, and testing the defective Work. If the
parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as provided in
Paragraph 10.05.

If the uncovered Work, which had previously been inspected, tested or approved by the as specified and
was deemed by the Engineer and Construction Manager to conform with the requirements set forth in the
Contract Documents, is not found to be defective, Contractor shall be allowed an increase in the Contract
Price or an extension of the Contract Times, or both, directly attributable to such uncovering, exposure,
observation, inspection, testing, replacement, and reconstruction. If the parties are unable to agree as to
the amount or extent thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.

Section 13.05 Owner May Stop the Work

A.

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or
equipment, or fails to perform the Work in such a way that the completed Work will conform to the
Contract Documents, Owner may order Contractor to stop the Work, or any portion thereof, until the cause
for such order has been eliminated; however, this right of Owner to stop the Work shall not give rise to
any duty on the part of Owner to exercise this right for the benefit of Contractor, any Subcontractor, any
Supplier, any other individual or entity, or any surety for, or employee or agent of any of them.

Section 13.06 Correction or Removal of Defective Work

A.

Promptly after receipt of notice, Contractor shall correct all defective Work, whether or not fabricated,
installed, or completed, or, if the Work has been rejected by Construction Manager or Engineer, remove
it from the Project and replace it with Work that is not defective. Contractor shall pay all claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of or
relating to such correction or removal (including but not limited to all costs of repair or replacement of
work of others).

When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07, Contractor
shall take no action that would void or otherwise impair Owner’s special warranty and guarantee, if any,
on said Work.

Section 13.07 Correction Period

A

If within one year after the date of Final Acceptance of the Work by Owner (or such longer period of time
as may be prescribed by the terms of any applicable special guarantee required by the Contract Documents)
or by any specific provision of the Contract Documents, any Work is found to be defective, or if the repair
of any damages to the land or areas made available for Contractor’s use by Owner or permitted by Laws
and Regulations as contemplated in Paragraph 6.11.A is found to be defective, Contractor shall promptly,
without cost to Owner and in accordance with Owner’s written instructions:

WAWONA STREET BIKE & PEDESTRIAN IMPROVEMENT PROJECT CITY OF MANTECA

June 2025

Page |142 BID SET



SECTION 00700
STANDARD GENERAL CONDITIONS OF THE CONSTRUCTION CONTRACT

1. repair such defective land or areas; or
2. correct such defective Work; or

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it with
Work that is not defective,

4.  satisfactorily correct or repair or remove and replace any damage to other Work, to the work of others
or other land or areas resulting therefrom, and

5. Contractor shall provide a Warranty Form to the Owner with all appropriate Contractor contact
information for the Owners Staff to contact the Contractor in relation to warranty items.

If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an emergency
where delay would cause serious risk of loss or damage, Owner may have the defective Work corrected
or repaired or may have the rejected Work removed and replaced. All claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution costs) arising out of or relating to such correction or
repair or such removal and replacement (including but not limited to all costs of repair or replacement of
work of others) will be paid by Contractor.

In special circumstances where a particular item of equipment is placed in continuous service before
Substantial Completion of all the Work, the correction period for that item may start to run from an earlier
date if so provided in the Specifications.

Where defective Work (and damage to other Work resulting therefrom) has been corrected or removed
and replaced under this Paragraph 13.07, the correction period hereunder with respect to such Work will
be extended for an additional period of one year after such correction or removal and replacement has been
satisfactorily completed.

Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or warranty.
The provisions of this Paragraph 13.07 shall not be construed as a substitute for or a waiver of the
provisions of any applicable statute of limitation or repose.

Section 13.08 Acceptance of Defective Work

A.

If (prior to Construction Manager’s recommendation of final payment), instead of requiring correction or
removal and replacement of defective Work, Owner prefers to accept it, Owner may do so. Contractor
shall pay all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) attributable to Owner’s evaluation of and determination to accept such defective Work
(such costs to be approved by Construction Manager as to reasonableness) and the diminished value of the
Work to the extent not otherwise paid by Contractor pursuant to this sentence. If any such acceptance
occurs prior to Construction Manager’s recommendation of final payment, a Change Order will be issued
incorporating the necessary revisions in the Contract Documents with respect to the Work, and Owner
shall be entitled to an appropriate decrease in the Contract Price, reflecting the diminished value of Work
so accepted. If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor
as provided in Paragraph 10.05. If the acceptance occurs after such recommendation, an appropriate
amount will be paid by Contractor to Owner.

Section 13.09 Owner May Correct Defective Work

A

If Contractor fails within a reasonable time after written notice from Construction Manager to correct
defective Work or to remove and replace rejected Work as required by Engineer in accordance with
Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the Contract Documents,
or if Contractor fails to comply with any other provision of the Contract Documents, Owner may, after
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seven days written notice to Contractor, correct or remedy any such deficiency.

In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed expeditiously. In
connection with such corrective or remedial action, Owner may exclude Contractor from all or part of the
Site, take possession of all or part of the Work and suspend Contractor’s services related thereto, take
possession of Contractor’s tools, appliances, construction equipment and machinery at the Site, and incor-
porate in the Work all materials and equipment stored at the Site or for which Owner has paid Contractor
but which are stored elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and
employees, Owner’s other contractors, Construction Manager and Engineer and Engineer’s consultants
access to the Site to enable Owner to exercise the rights and remedies under this Paragraph.

All claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs)
incurred or sustained by Owner in exercising the rights and remedies under this Paragraph 13.09 will be
charged against Contractor, and a Change Order will be issued incorporating the necessary revisions in
the Contract Documents with respect to the Work; and Owner shall be entitled to an appropriate decrease
in the Contract Price. If the parties are unable to agree as to the amount of the adjustment, Owner may
make a Claim therefor as provided in Paragraph 10.05. Such claims, costs, losses and damages will include
but not be limited to all costs of repair, or replacement of work of others destroyed or damaged by
correction, removal, or replacement of Contractor’s defective Work.

Contractor shall not be allowed an extension of the Contract Times because of any delay in the

performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies under this
Paragraph 13.09.

ARTICLE 14. PAYMENTS TO CONTRACTOR AND COMPLETION

Section 14.01 Schedule of Values

A.

The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for progress
payments and will be incorporated into a form of Application for Payment acceptable to Construction
Manager. Progress payments on account of Unit Price Work will be based on the number of units
completed.

Section 14.02 Progress Payments

A.

Applications for Payments

1. At least twenty (20) days before the date established in the Agreement for each progress payment
(but not more often than once a month), Contractor shall submit to Construction Manager for review
an Application for Payment filled out and signed by Contractor covering the Work completed as of
the date of the Application and accompanied by such supporting documentation as is required by the
Contract Documents. If payment is requested on the basis of materials and equipment not
incorporated in the Work but delivered and suitably stored at the Site or at another location agreed to
in writing, the Application for Payment shall also be accompanied by a bill of sale, invoice, or other
documentation warranting that Owner has received the materials and equipment free and clear of all
Liens and evidence that the materials and equipment are covered by appropriate property insurance
or other arrangements to protect Owner’s interest therein, all of which must be satisfactory to Owner.

2. Beginning with the second Application for Payment, each Application shall include an affidavit of
Contractor stating that all previous progress payments received on account of the Work have been
applied on account to discharge Contractor’s legitimate obligations associated with prior
Applications for Payment.
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Retention - The Owner will deduct from each progress payment and retain as part security, five
percent (5%) of the amount earned until the final payment.

Pursuant to Public Contract Code Section 22300, for moneys earned by the Contractor and withheld
by the Owner to ensure the performance of the Contract.

Materials, as used herein, shall be considered to be those items that are fabricated and manufactured
goods and equipment. Only those materials for which the Contractor can demonstrate are properly
stored and secured in conformance with the Contract documents, and can transfer clear title to the
City will be qualified for partial payment. The Contractor may request payment of seventy-five
percent (75%) of the actual net cost of these materials, not to exceed fifty percent (50%) of the total
adjusted line item extension as found in the bid schedule.

To receive partial payment for materials and equipment delivered to the Site, but not incorporated in
the Work, it shall be necessary for the Contractor to submit to the Construction Manager a list of such
materials, at least seven (7) business days prior to submitting the monthly estimate of amount earned
for work completed. At the Construction Manager's sole discretion, the Construction Manager will
approve items for which partial payment is to be made subject to the following:

a. Only equipment or materials that have received favorable review of shop drawings will qualify.

h. Eligible equipment or materials must be delivered and properly stored, protected, and maintained
in a manner favorably reviewed by the Construction Manager, at the job site or at a bonded
warehouse.

c. The Contractor's actual net cost for the materials must be supported by invoices of suppliers, or
other documentation requested by the Construction Manager.

d. Materials or equipment delivered to the Site less than thirty (30) days prior to their scheduled
incorporation in the Work shall not qualify.

e. Final payment shall be made only for materials actually incorporated in the Work. Upon
acceptance of the Work, all materials remaining for which advance payments had been made shall
revert to the Contractor, unless otherwise agreed, and partial payments made for these items shall
be deducted from the final payment for the Work.

f. Partial payments for materials and equipment on hand shall not be deemed to be final payment for
the material nor relieve the Contractor of its obligations under the Contract.

g. Partial payments for materials and equipment on hand shall be subject to retention in accordance
with the Contract Documents.

After receipt of the last progress payment, but prior to acceptance of the Work by the City, the
Contractor shall send a letter to the Construction Manager. The letter, pursuant to California Public
Contract Code Section 7100, shall state that acceptance of the final payment described below shall
operate as and shall be, a release to the City, the Construction Manager, the Designer, and their duly
authorized agents, from all claim of and/or liability to the Contract arising by virtue of the Contract
related to those amounts. Disputed Contract claims in stated amounts previously filed as provided in
Paragraph 00700-7.03b, Claims, may be specifically excluded by the Contractor from the operation
of the release.

B. Review of Applications

1.

Construction Manager will, within ten (10) business days after receipt of each Application for
Payment, either indicate in writing a recommendation of payment and present the Application to
Owner or return the Application to Contractor indicating in writing City’s reasons for refusing to
recommend payment. In the latter case, Contractor may make the necessary corrections and resubmit
the Application.
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Construction Manager’s recommendation of any payment requested in an Application for Payment
will constitute a representation by Construction Manager to Owner, based on Construction Manager’s
observations on the Site of the executed Work as an experienced and qualified design professional
and on Construction Manager’s review of the Application for Payment and the accompanying data
and schedules, that to the best of Construction Manager’s knowledge, information and belief:

a. the Work has progressed to the point indicated,;

b. the quality of the Work is generally in accordance with the Contract Documents (subject to an
evaluation of the Work as a functioning whole prior to or upon Substantial Completion, to the
results of any subsequent tests called for in the Contract Documents, to a final determination of
quantities and classifications for Unit Price Work under Paragraph 9.07, and to any other
qualifications stated in the recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear to have been
fulfilled in so far as it is Construction Manager’s responsibility to observe the Work.

By recommending any such payment Construction Manager will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been performed have
been exhaustive, extended to every aspect of the Work in progress, or involved detailed inspec-
tions of the Work beyond the responsibilities specifically assigned to Construction Manager in the
Contract Documents; or

h. there may not be other matters or issues between the parties that might entitle Contractor to be
paid additionally by Owner or entitle Owner to withhold payment to Contractor.

Neither Construction Manager’s review of Contractor’s Work for the purposes of recommending
payments nor Construction Manager’s recommendation of any payment, including final payment,
will impose responsibility on Construction Manager:

a. to supervise, direct, or control the Work, or

h. for the means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or

c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s
performance of the Work, or

d. to make any examination to ascertain how or for what purposes Contractor has used the moneys
paid on account of the Contract Price, or

e. to determine that title to any of the Work, materials, or equipment has passed to Owner free and
clear of any Liens.

Construction Manager may refuse to recommend the whole or any part of any payment if, in
Construction Manager’s opinion, it would be incorrect to make the representations to Owner Stated
in Paragraph 14.02.B.2. Construction Manager may also refuse to recommend any such payment or,
because of subsequently discovered evidence or the results of subsequent inspections or tests, revise
or revoke any such payment recommendation previously made, to such extent as may be necessary
in Construction Manager’s opinion to protect Owner from loss because:

a. the Work is defective, or completed Work has been damaged, requiring correction or replacement;
h. the Contract Price has been reduced by Change Orders;

c. Owner has been required to correct defective Work or complete Work in accordance with
Paragraph 13.09; or
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d. Construction Manager has actual knowledge of the occurrence of any of the events enumerated in
Paragraph 15.02.A.

C. Payment Becomes Due

1. Forty-five (45) days after presentation of the Application for Payment to Owner with Construction
Manager’s recommendation, the amount recommended will (subject to the provisions of Paragraph
14.02.D) become due, and when due will be paid by Owner to Contractor. Payment will be made by
the Owner to the Contractor in accordance with Owner’s normal accounts payable procedure.

D. Reduction in Payment

1. Owner may refuse to make payment of the full amount recommended by Construction Manager
because:

a. claims have been made against Owner on account of Contractor’s performance or furnishing of
the Work;

b. Liens have been filed in connection with the Work, except where Contractor has delivered a
specific bond satisfactory to Owner to secure the satisfaction and discharge of such Liens;

c. there are other items entitling Owner to a set-off against the amount recommended; or

d. Owner has actual knowledge of the occurrence of any of the events enumerated in Paragraphs
14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.

2. If Owner refuses to make payment of the full amount recommended by Construction Manager, Owner
will give Contractor written notice (with a copy to Construction Manager) within (10) days after
receipt of each Application for Payment stating the reasons for such action and promptly pay
Contractor any amount remaining after deduction of the amount so withheld. Owner shall promptly
pay Contractor the amount so withheld, or any adjustment thereto agreed to by Owner and Contractor,
when Contractor corrects to Owner’s satisfaction the reasons for such action.

3. If it is subsequently determined that Owner’s refusal of payment was not justified, the amount
wrongfully withheld shall be treated as an amount due as determined by Paragraph 14.02.C.1.

Section 14.03 Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by any
Application for Payment, whether incorporated in the Project or not, will pass to Owner no later than the
time of payment free and clear of all Liens.

Section 14.04 Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify Owner and
Construction Manager in writing that the entire Work is substantially complete (except for items
specifically listed by Contractor as incomplete) and request that Construction Manager issue a certificate
of Substantial Completion.

B. Promptly after Contractor’s notification, Owner, Contractor, and Construction Manager shall make an
inspection of the Work to determine the status of completion. If Construction Manager does not consider
the Work substantially complete, Construction Manager will notify Contractor in writing giving the
reasons therefor.

C. If Construction Manager considers the Work substantially complete, Construction Manager will deliver to
Owner a tentative certificate of Substantial Completion which shall fix the date of Substantial Completion.
There shall be attached to the certificate a tentative list of items to be completed or corrected before final
payment. Owner shall have seven (7) days after receipt of the tentative certificate during which to make
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written objection to Construction Manager as to any provisions of the certificate or attached list. If, after
considering such objections, Construction Manager concludes that the Work is not substantially complete,
Construction Manager will within fourteen (14) days after submission of the tentative certificate to Owner
notify Contractor in writing, stating the reasons therefor. If, after consideration of Owner’s objections,
Construction Manager considers the Work substantially complete, Construction Manager will within said
fourteen (14) days execute and deliver to Owner and Contractor a definitive certificate of Substantial
Completion (with a revised tentative list of items to be completed or corrected) reflecting such changes
from the tentative certificate as Construction Manager believes justified after consideration of any
objections from Owner.

D. At the time of delivery of the tentative certificate of Substantial Completion, Construction Manager will
deliver to Owner and Contractor a written recommendation as to division of responsibilities pending final
payment between Owner and Contractor with respect to security, operation, safety, and protection of the
Work, maintenance, heat, utilities, insurance, and warranties and guarantees. Unless Owner and Contractor
agree otherwise in writing and so inform Construction Manager in writing prior to Construction Manager’s
issuing the definitive certificate of Substantial Completion, Construction Manager’s aforesaid recom-
mendation will be binding on Owner and Contractor until final payment.

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial Completion
subject to allowing Contractor reasonable access to complete or correct items on the tentative list.

Section 14.05 Partial Utilization

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially completed
part of the Work which has specifically been identified in the Contract Documents, or which Owner,
Engineer, and Contractor agree constitutes a separately functioning and usable part of the Work that can
be used by Owner for its intended purpose without significant interference with Contractor’s performance
of the remainder of the Work, subject to the following conditions.

1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any such part
of the Work which Owner believes to be ready for its intended use and substantially complete. If and
when Contractor agrees that such part of the Work is substantially complete, Contractor will certify
to Owner and Engineer that such part of the Work is substantially complete and request Construction
Manager to issue a certificate of Substantial Completion for that part of the Work.

2. Contractor at any time may notify Owner and Construction Manager in writing that Contractor
considers any such part of the Work ready for its intended use and substantially complete and request
Construction Manager to issue a certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Construction Manager
shall make an inspection of that part of the Work to determine its status of completion. If Construction
Manager does not consider that part of the Work to be substantially complete, Construction Manager
will notify Owner and Contractor in writing giving the reasons therefor. If Construction Manager
considers that part of the Work to be substantially complete, the provisions of Paragraph 14.04 will
apply with respect to certification of Substantial Completion of that part of the Work and the division
of responsibility in respect thereof and access thereto.

4. No use or occupancy or separate operation of part of the Work may occur prior to compliance with
the requirements of Paragraph 5.10 regarding property insurance.

Section 14.06 Final Inspection
A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete,

Construction Manager will promptly make a final inspection with Owner and Contractor and will notify
Contractor in writing of all particulars in which this inspection reveals that the Work is incomplete or
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defective. Contractor shall immediately take such measures as are necessary to complete such Work or
remedy such deficiencies.

Section 14.07 Final Payment

A. Application for Final Payment

1.

After Contractor has, in the opinion of Construction Manager, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract Documents,
all maintenance and operating instructions, schedules, guarantees, bonds, certificates or other
evidence of insurance certificates of inspection, marked-up record documents (as provided in
Paragraph 6.12), and other documents, Contractor may make application for final payment following
the procedure for progress payments.

The final Application for Payment shall be accompanied (except as previously delivered) by:

a. all documentation called for in the Contract Documents, including but not limited to the evidence
of insurance required by Paragraph 5.04.B.7;

h. consent of the surety, if any, to final payment;
c. alist of all Claims against Owner that Contractor believes are unsettled; and

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights arising
out of or Liens filed in connection with the Work.

In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved by
Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor that: (i) the
releases and receipts include all labor, services, material, and equipment for which a Lien could be
filed; and (ii) all payrolls, material and equipment bills, and other indebtedness connected with the
Work for which Owner or Owner's property might in any way be responsible have been paid or
otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release or receipt in full,
Contractor may furnish a bond or other collateral satisfactory to Owner to indemnify Owner against
any Lien.

B. Construction Manager’s Review of Application and Acceptance

1.

If, on the basis of Construction Manager’s observation of the Work during construction and final
inspection, and Construction Manager’s review of the final Application for Payment and
accompanying documentation as required by the Contract Documents, Construction Manager is
satisfied that the Work has been completed and Contractor’s other obligations under the Contract
Documents have been fulfilled, Construction Manager will, within ten (10) days after receipt of the
final Application for Payment, indicate in writing Construction Manager’s recommendation of
payment and present the Application for Payment to Owner for payment. At the same time
Construction Manager will also give written notice to Owner and Contractor that the Work is
acceptable subject to the provisions of Paragraph 14.09. Otherwise, Construction Manager will return
the Application for Payment to Contractor, indicating in writing the reasons for refusing to
recommend final payment, in which case Contractor shall make the necessary corrections and
resubmit the Application for Payment.

C. Payment Becomes Due

1.

Forty-five (45) days after final project acceptance by City Council and within sixty (60) days after
the presentation to Owner of the Application for Payment and accompanying documentation, the
amount recommended by Construction Manager, less any sum Owner is entitled to set off against
Construction Manager’s recommendation, including but not limited to liquidated damages, will
become due and will be paid by Owner to Contractor. In the case of a disputed claim, the City may
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withhold a portion of final payment in an amount not to exceed 150 percent of any amount disputed
in accordance with California Public Contracts Code Section 7107 (c).

Section 14.08 Final Completion Delayed

A

If, through no fault of Contractor, final completion of the Work is significantly delayed, and if
Construction Manager so confirms, Owner shall, upon receipt of Contractor’s final Application for
Payment (for Work fully completed and accepted) and recommendation of Construction Manager, and
without terminating the Contract, make payment of the balance due for that portion of the Work fully
completed and accepted. If the remaining balance to be held by Owner for Work not fully completed or
corrected is less than the retainage stipulated in the Agreement, and if bonds have been furnished as
required in Paragraph 5.01, the written consent of the surety to the payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by Contractor to Construction
Manager with the Application for such payment. Such payment shall be made under the terms and condi-
tions governing final payment, except that it shall not constitute a waiver of Claims.

Section 14.09 Waiver of Claims

A.

The making and acceptance of final payment will constitute:

1. awaiver of all Claims by Owner against Contractor, except Claims arising from unsettled Liens, from
defective Work appearing after final inspection pursuant to Paragraph 14.06, from failure to comply
with the Contract Documents or the terms of any special guarantees specified therein, or from
Contractor’s continuing obligations under the Contract Documents; and

2. awaiver of all Claims by Contractor against Owner other than those previously made in accordance
with the requirements herein and expressly acknowledged by Owner in writing as still unsettled.

ARTICLE 15. SUSPENSION OF WORK AND TERMINATION

Section 15.01 Owner May Suspend Work

A.

At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not
more than 90 consecutive days by notice in writing to Contractor and Engineer which will fix the date on
which Work will be resumed. Contractor shall resume the Work on the date so fixed. Contractor shall be
granted an adjustment in the Contract Price or an extension of the Contract Times, or both, directly
attributable to any such suspension if Contractor makes a Claim therefor as provided in Paragraph 10.05.

Section 15.02 Owner May Terminate for Cause

A. The occurrence of any one or more of the following events will justify termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents
(including, but not limited to, failure to supply sufficient skilled workers or suitable materials or
equipment or failure to adhere to the Progress Schedule established under Paragraph 2.07 as adjusted
from time to time pursuant to Paragraph 6.04);

2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;

3. Contractor’s disregard of the authority of Construction Manager or Engineer; or

4.  Contractor’s violation in any substantial way of any provisions of the Contract Documents.

B. If one or more of the events identified in Paragraph 15.02A. occur, Owner will provide written notice to
Contractor and Surety to arrange a conference with Contractor and Surety to address Contractor's failure
to perform the Work. Conference shall be held not later than fifteen (15) days, after receipt of notice.
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1. If the Owner, the Contractor, and the Surety do not agree to allow the Contractor to proceed to
perform the Construction Contract, the Owner may, to the extent permitted by Laws and Regulations,
declare a Contractor Default and formally terminate the Contractor's right to complete the Contract.
Contractor Default shall not be declared earlier than twenty (20) days after the Contractor and Surety
have received notice of conference to address Contractor's failure to perform the Work.

2. If Contractor's services are terminated, Surety shall be obligated to take over and perform the Work.
If Surety does not commence performance thereof within fifteen (15) consecutive calendar days after
date of an additional written notice demanding Surety's performance of its obligations, then Owner,
without process or action at law, may take over any portion of the Work and complete it as described
below.

3. If Owner completes the Work, Owner may exclude Contractor and Surety from the site and take
possession of the Work and of all tools, appliances, construction equipment and machinery at the site
and use the same to the full extent they could be used by Contractor and Surety (without liability to
Contractor and Surety for trespass or conversion), incorporate in the Work all materials and
equipment stored at the site or for which Owner has paid Contractor or Surety but which are stored
elsewhere, and finish the Work as Owner may deem expedient.

4.  Whether Owner or Surety completes the Work, Contractor shall not be entitled to receive any further
payment until the Work is finished. If the unpaid balance of the Contract Price exceeds all claims,
costs, losses and damages sustained by Owner arising out of or resulting from completing the Work,
such excess will be paid to Contractor. If such claims, costs, losses and damages exceed such unpaid
balance, Contractor shall pay the difference to Owner. Such claims, costs, losses and damages
incurred by Owner will be reviewed by Engineer as to their reasonableness and when so approved by
Engineer incorporated in a Change Order, provided that when exercising any rights or remedies under
this Paragraph, Owner shall not be required to obtain the lowest price for the Work performed.

5. Neither Owner, Engineer, nor any of their respective consultants, agents, officers, directors or
employees shall be in any way liable or accountable to Contractor or Surety for the method by which
the completion of the said Work, or any portion thereof, may be accomplished or for the price paid
therefor.

6. Owner, notwithstanding the method used in completing the Contract, shall not forfeit the right to
recover damages from Contractor or Surety for Contractor's failure to timely complete the entire
Contract. Contractor shall not be entitled to any claim for damages on account of the method used
by Owner in completing the Contract.

7. Maintenance of the Work shall continue to be Contractor's and Surety's responsibilities as provided
for in the bond requirements of the Contract Documents or any special guarantees provided for under
the Contract Documents or any other obligations otherwise prescribed by law.

C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive any further
payment until the Work is completed. If the unpaid balance of the Contract Price exceeds all claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) sustained by Owner
arising out of or relating to completing the Work, such excess will be paid to Contractor. If such claims,
costs, losses, and damages exceed such unpaid balance, Contractor shall pay the difference to Owner. Such
claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as to their
reasonableness and, when so approved by Engineer, incorporated in a Change Order. When exercising any
rights or remedies under this Paragraph Owner shall not be required to obtain the lowest price for the Work
performed.

D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if
Contractor begins within seven (7) days of receipt of notice of intent to terminate to correct its failure to
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E.

perform and proceeds diligently to cure such failure within no more than thirty (30) days of receipt of said
notice.

Where Contractor’s services have been so terminated by Owner, the termination will not affect any rights
or remedies of Owner against Contractor then existing or which may thereafter accrue. Any retention or
payment of moneys due Contractor by Owner will not release Contractor from liability.

If and to the extent that Contractor has provided a performance bond under the provisions of Paragraph
5.01.A, the termination procedures of that bond shall supersede the provisions of Paragraphs 15.02.B, and
15.02.C.

Section 15.03 Owner May Terminate For Convenience

A.

Upon seven (7) days written notice to Contractor, Construction Manager and Engineer, Owner may,
without cause and without prejudice to any other right or remedy of Owner, terminate the Contract. In
such case, Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents prior to the
effective date of termination, including fair and reasonable sums for overhead and profit on such
Work;

2. expenses sustained prior to the effective date of termination in performing services and furnishing
labor, materials, or equipment as required by the Contract Documents in connection with uncom-
pleted Work, plus fair and reasonable sums for overhead and profit on such expenses;

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute resolution
costs) incurred in settlement of terminated contracts with Subcontractors, Suppliers, and others; and

4. reasonable expenses directly attributable to termination.

Contractor shall not be paid on account of loss of anticipated profits or revenue or other economic loss
arising out of or resulting from such termination.

Section 15.04 Contractor May Stop Work or Terminate

A.

If, through no act or fault of Contractor, (i) the Work is suspended for more than ninety (90) consecutive
days by Owner or under an order of court or other public authority, or (ii) Construction Manager fails to
act on any Application for Payment within thirty (30) days after it is submitted, or (iii) Owner fails for
thirty (30) days to pay Contractor any sum finally determined to be due, then Contractor may, upon seven
(7) days written notice to Owner and Construction Manager, and provided Owner or Construction Manager
do not remedy such suspension or failure within that time, terminate the Contract and recover from Owner
payment on the same terms as provided in Paragraph 15.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if Construction
Manager has failed to act on an Application for Payment within thirty (30) days after it is submitted, or
Owner has failed for thirty (30) days to pay Contractor any sum finally determined to be due, Contractor
may, seven (7) days after written notice to Owner and Construction Manager, stop the Work until payment
is made of all such amounts due Contractor, including interest thereon. The provisions of this Paragraph
15.04 are not intended to preclude Contractor from making a Claim under Paragraph 10.05 for an
adjustment in Contract Price or Contract Times or otherwise for expenses or damage directly attributable
to Contractor’s stopping the Work as permitted by this Paragraph.

ARTICLE 16. DISPUTE RESOLUTION

Section 16.01 Methods and Procedures
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The process for resolving claims shall comply with the California Public Contracts Code as amended by
Section 9204 et. seq.. The Contractor shall furnish sufficient documentation, as determined by the
Construction Manager, to support any claim.

Either Owner or Contractor may request mediation of any Claim submitted to Construction Manager for
a decision under Paragraph 10.05 before such decision becomes final and binding. The mediation will be
governed by the Construction Industry Mediation Rules of the American Arbitration Association in effect
as of the Effective Date of the Agreement. The request for mediation shall be submitted in writing to the
American Arbitration Association and the other party to the Contract. Timely submission of the request
shall stay the effect of Paragraph 10.05.E.

Upon receipt of a claim pursuant, the Owner shall conduct a reasonable review of the claim and, within a
period not to exceed forty-five (45) days, shall provide the Contractor a written statement identifying what
portion of the claim is disputed and what portion is undisputed. Upon receipt of a claim, the Owner and
Contractor may, by mutual agreement, extend the time period provided in this subdivision.

If the Owner needs approval from its governing body to provide the claimant a written statement
identifying the disputed portion and the undisputed portion of the claim, and the governing body does not
meet within the forty-five (45) days or within the mutually agreed to extension of time following receipt
of a claim sent by registered mail or certified mail, return receipt requested, the Owner shall have up to
three (3) days following the next duly publicly noticed meeting of the governing body after the 45-day
period, or extension, expires to provide the claimant a written statement identifying the disputed portion
and the undisputed portion.

The Owner shall pay any undisputed portion of the claim. Payment shall be processed and made within
sixty (60) days after the Owner issues its written statement.

If the Owner fails to issue a written statement, the claim shall be deemed rejected in its entirety. A claim
that is denied by reason of the Owner’s failure to have responded to a claim, or its failure to otherwise
meet the time requirements of this section, shall not constitute an adverse finding with regard to the merits
of the claim or the responsibility or qualifications of the claimant.

If the Contractor disputes the Owner’s written response, or if the Owner fails to respond to a claim issued
within the time prescribed, the Contractor may demand in writing an informal conference to meet and
confer for settlement of the issues in dispute. Upon receipt of a demand in writing sent by registered mail
or certified mail, return receipt requested, the Owner shall schedule a meet and confer conference within
thirty (30) days for settlement of the dispute.

Within ten (10) business days following the conclusion of the meet and confer conference, if the claim or
any portion of the claim remains in dispute, the Owner shall provide the Contractor a written statement
identifying the portion of the claim that remains in dispute and the portion that is undisputed. Any payment
due on an undisputed portion of the claim shall be processed and made within sixty (60) days after the
Owner issues its written statement. Any disputed portion of the claim, as identified by the Contractor in
writing, shall be submitted to nonbinding mediation, with the Owner and Contractor sharing the associated
costs equally. The Owner and Contractor shall mutually agree to a mediator within ten (10) business days
after the disputed portion of the claim has been identified in writing. If the parties cannot agree upon a
mediator, each party shall select a mediator and those mediators shall select a qualified neutral third party
to mediate with regard to the disputed portion of the claim. Each party shall bear the fees and costs charged
by its respective mediator in connection with the selection of the neutral mediator. If mediation is
unsuccessful, the parts of the claim remaining in dispute shall be subject to applicable procedures outside
this section.

Amounts not paid in a timely manner as required by this section shall bear interest at 2 percent per annum.

If a subcontractor or a lower tier subcontractor lacks legal standing to assert a claim against a public entity
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because privity of contract does not exist, Contractor may present to the Owner a claim on behalf of a
subcontractor or lower tier subcontractor. A subcontractor may request in writing, either on his or her own
behalf or on behalf of a lower tier subcontractor, that Contractor present a claim for work which was
performed by the subcontractor or by a lower tier subcontractor on behalf of the subcontractor. The
subcontractor requesting that the claim be presented to the Owner shall furnish reasonable documentation
to support the claim. Within forty-five (45) days of receipt of this written request, Contractor shall notify
the subcontractor in writing as to whether the Contractor presented the claim to the Owner and, if
Contractor did not present the claim, provide the subcontractor with a statement of the reasons for not
having done so.

Owner and Contractor shall participate in the mediation process in good faith. The process shall be
concluded within the timeline as stipulated under the California Public Contracts Code. The date of
termination of the mediation shall be determined by application of the mediation rules referenced above.

If the Claim is not resolved by mediation, Owner’s action under Paragraph 10.05.C or a denial pursuant
to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding thirty (30) days after termination of
the mediation unless, within that time period, Owner or Contractor:

1. elects in writing to invoke any dispute resolution process provided for in the Supplementary
Conditions, or

2. agrees with the other party to submit the Claim to another dispute resolution process, or

3. gives written notice to the other party of their intent to submit the Claim to a court of competent
jurisdiction.

ARTICLE 17. MISCELLANEQOUS

Section 17.01 Giving Notice

A.

Whenever any provision of the Contract Documents requires the giving of written notice, it will be deemed
to have been validly given if:

1. delivered in person to the individual or to a member of the firm or to an officer of the corporation for
whom it is intended, or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business address known
to the giver of the notice.

Section 17.02 Computation of Times

A

When any period of time is referred to in the Contract Documents by days, it will be computed to exclude
the first and include the last day of such period. If the last day of any such period falls on a Saturday or
Sunday or on a day made a legal holiday by the law of the applicable jurisdiction, such day will be omitted
from the computation.

Section 17.03 Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies available
hereunder to the parties hereto are in addition to, and are not to be construed in any way as a limitation of,
any rights and remedies available to any or all of them which are otherwise imposed or available by Laws
or Regulations, by special warranty or guarantee, or by other provisions of the Contract Documents. The
provisions of this Paragraph will be as effective as if repeated specifically in the Contract Documents in
connection with each particular duty, obligation, right, and remedy to which they apply.

B. No action or failure to act by the Owner, the Engineer, or the Construction Manager shall constitute a
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waiver of any right or duty afforded any of them under the Contract, nor shall any such action or failure
to act constitute an approval of or acquiescence in any breach thereunder, except as may be specifically
agreed in writing.

Section 17.04 Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in accor-
dance with the Contract Documents, as well as all continuing obligations indicated in the Contract Docu-
ments, will survive final payment, completion, and acceptance of the Work or termination or completion
of the Contract or termination of the services of Contractor.

Section 17.05 Controlling Law

A. This Contract is to be governed by the law of the state of California, the county of San Joaquin, and city
of Manteca.

Section 17.06 Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute parts of these
General Conditions.

Section 17.07 Penalty for Collusion

A. If, at any time, it is found that the person, firm, or corporation to whom the Contract has been awarded
has, in presenting any bid or bids, colluded with any other party or parties, then the Contract shall be null
and void, and the Contractor and its sureties shall be liable for loss or damage which the City may suffer
thereby, and the City may advertise for new bids for said Work.

**END OF SECTION**
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SECTION 00800 — SUPPLEMENTARY GENERAL CONDITIONS

1.0 MODIFICATIONS TO THE GENERAL CONDITIONS

These Supplementary General Conditions amend and supplement Section 00700, GENERAL
CONDITIONS, and other provisions of the contract documents as indicated below. All provisions of
the General Conditions that are amended or supplemented remain in full force and effect as so amended
or supplemented. All provisions of the General Conditions which are not so amended or supplemented
remain in full force and effect.

1.1 Time Allowed for Completion

In accordance with the provisions of Section 00700, Contract Time, substantial completion of this
project shall be completed within sixty (60) calendar days from the date established in the Notice to
Proceed for the commencement of Contract Time. In addition, the following milestone item(s) shall be
substantially completed within the time period defined below.

Milestone Substantial Completion
(Calendar Days from NTP)

Milestone A — Submittals approved by 10

City of Manteca

Milestone B — Concrete work on curb 40

ramps

Milestone C — Asphalt Concrete Overlay 50

(and Rubber Cape Seal if Additive

Alternate A is awarded)

Milestone D — Striping and Markings 60

Substantial Completion 60

1.2 Damages for Delays

In accordance with the provisions of Section 00700, Liquidated Damages, for the period of time that
any portion of the work remains unfinished after the time fixed for an interim milestone and/or
Substantial Completion in Section 00800-1.1, Time Allowed for Completion, as modified by
extensions of time granted by the City, it is understood and agreed that the Contractor shall pay the City
the damages listed below.

Milestone Substantial Completion
Milestone - A $1,500
Milestone - B $4,200
Milestone - C $4,200
Milestone - D $4,200
Substantial Completion $4,200
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5.0 SUBSTANTIAL COMPLETION

Substantial completion of the Project as required by Section 00700, Substantial Completion, requires
that the following portions of the Work must be operational and ready for the City’s continuous use as
intended:

The following items of work must be fully tested and functional for Project Substantial Completion to
be attained:
Curb ramps, Asphalt Concrete Overlay, Rubber Cape Seal (if Additive Alternate A is awarded),
Striping, and Markings

Completion of the Corrective Work Item(s)
All health and safety systems are complete, fully tested and operational.

Portions of the Work not essential to the system operation, which can be completed without interruption
of system operations, may be completed after the Work is accepted as substantially complete, and may
include the following items:

Final Site Clean-Up

Final Street Sweeping

Completion of the Final Punch List prepared by the Construction Manager.
A. Paragraph 00700-3.03.B.2:

Add the following paragraph:

Where conflicts exist among the Contract Documents and/or any reference specifications,
such conflicts shall be clarified according to the following order, the first ranked taking
precedence over the lower ranked:

1. Amendments, Change Orders or other modifications to the Contract Documents, as
executed by the City in accordance with the requirements of the Contract
Documents.

Agreement

Supplementary Conditions

General Conditions

Division 01 Documents

Plans and Technical Specifications

Notice Inviting Bids and Information to Bidders

Contract Payment Bond

Performance Bond

Warranty Bond (if required)

Any provisions required by law or valid regulations to be inserted in this contract,

BB ©O0ND oA WN
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whether actually inserted or not
12. Appendices (photographs, data contained in reports, and other information).

Additional rules of interpretation:

Written numbers over figures, unless obviously incorrect.

Figured dimensions over scaled dimensions.

Large-scale drawings over small-scale drawings.

Any conflict between a bill or list of materials shown in the Contract Documents
and the actual quantities required to complete the Work required by Contract
Documents, will be resolved in favor of the actual quantities, date (i.e., the most
recent document), and if the dates are the same or not determinable, then in favor of
Specifications.

Ll

. Paragraph 00700-5.04B:

The entities listed below are "additional insureds as their interest may appear™ including
their respective officers, directors, agents and employees.

Construction Manager: TBD

The insured and the additional insured shall be listed in the insurance coverage by specific
name and not by genre.

Paragraph 00700-6.11.A.4:
Add the following paragraph:

All Contractor activities including site ingress/egress shall be coordinated with the City of
Manteca. Site access shall be secured by Contractor personnel after typical hours of City
operation, 7:30 a.m. to 5:00 p.m., Monday through Friday, unless scheduled Two weeks in
advance with the Construction Manager.

Paragraph 00700-12.01.D:
Add the following paragraphs:

The Contractor shall be responsible to reimburse the City for any unforeseen costs incurred,
including labor and materials, relating to any disruption of City operations or services due
to Contractor’s activities or negligence. Unforeseen City costs may include, but are not
limited to:

1. Labor, materials, and administrative civil liabilities associated with sanitary sewer
overflows/regulatory violations due to Contractor activities or negligence.

2. Labor, including overtime hours, and materials associated with City forces
preparing for a scheduled outage that is canceled subsequently by the Contractor.
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3. Labor, including overtime hours, and materials associated with City activities
necessitated by outages extending beyond the scheduled duration caused by the
Contractor.

Reimbursement to the City shall be accomplished through a ‘back-charge” and a resultant
reduction in contract price. Documentation of City costs will be furnished to the
Contractor.

Paragraph 00700-12.03F:

Time extensions will not be granted for rain, wind, flood, or other natural phenomena of
normal intensity for the locality where Work is performed. For purpose of determining

extent of delay attributable to unusual weather phenomena, a determination shall be made

by comparing the weather for the month involved with the average of the preceding

10-year climatic range during the same month based on U.S. Weather Bureau statistics for the
locality where the Work is performed.

**END OF SECTION**
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SECTION 00810 - ENVIRONMENTAL REQUIREMENTS

1.0 GENERAL

The City prepared and filed a Notice of Exemption for the project per the requirements of the California
Environmental Quality Act. A copy of this document is included in Appendix 2.

2.0 MITIGATION MEASURES

None.
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1.

SECTION 00820 — LIABILITY AND INSURANCE REQUIREMENTS

INDEMNIFICATION
The Contractor shall indemnify, hold harmless and assume the defense of the City, the Engineer, the
Construction Manager and their elected officials, officers, agents, employees and representatives from all
damages, costs, or expenses in law or equity, including attorney’s fees, that may at any time arise to cause
damages to property, or of personal injury received by reason of or in the course of performing work, which
may be occasioned by any willful or negligent act or omission of the Contractor, any of the Contractor's
employees, or any of its subcontractors arising out of work under this Contract.

Approval of any insurance contracts by the City does not relieve the Contractor or subcontractors from
liability under Section 00820, Indemnification, and the Contractor shall be responsible for payment of all
amounts it is obligated to pay under Section 00820, Indemnification, which have not been paid by such
insurance contracts. The City shall not be liable for any accident, loss, or damage to the work prior to its
completion and acceptance.

INSURANCE REQUIREMENTS
After award of Contract, the Contractor shall promptly obtain, at its own expense, all the insurance required
under Appendix 1 — Insurance Requirements for Construction Contracts, and shall submit coverage
verification for review and approval by the City prior to execution of the Contract.

The Notice to Proceed with the Work under this Contract will not be issued, and the Contractor shall not
commence work, until such insurance has been approved by the City. The Contractor shall not allow any
subcontractors to commence work on its subcontract until all similar insurance required of the subcontractor
has been obtained and verified by the Contractor. Such insurance shall remain in full force and effect at all
times during the prosecution of the Work and until the final completion and acceptance thereof.

The Notice to Proceed does not relieve the Contractor of the duty to maintain such insurance as required by
the project documents.
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CITY OF MANTECA
STATE OF CALIFORNIA
DEPARTMENT OF ENGINEERING

DIVISION 01 - GENERAL REQUIREMENTS
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SECTION 01010 - LOCATION AND SUMMARY OF WORK

PART 1 - GENERAL

1.01 GENERAL

A.  Scope of Work:

This Project includes the placement of asphalt concrete overlay, rubber cape, pavement milling,
pavement fabric, digout repairs, installation of ADA curb ramps, and striping.

B.  The work to be performed under this Contract shall consist of furnishing all tools, equipment,
materials, supplies, and manufactured articles, and for furnishing all transportation and
services, including fuel, power, water and essential communications, and for the performance
of all labor, work, or other operations required for the fulfillment of the Contract in strict
accordance with the Contract Documents. Quality Assurance and referenced standards are
detailed in each specification. The Contractor certifies that the Contractor is experienced and
qualified to anticipate and meet the requirements of this Project.

C. The work shall be complete and include all labor, materials, and services not expressly shown
or called for in the Contract Documents which may be necessary for the complete and proper
construction. Work in good faith shall be completed and performed, furnished, and installed
by the Contractor as though originally so specified or shown, at no increase in cost to the City.

1.02 SUMMARY OF WORK
A. Work sequence and items are per Contract Documents. The work required for asphalt concrete
overlay on Wawona Street and rubber cape seal on Locust Street (if Additive Alternate is
awarded), and striping will include, but not be limited to, the following items:
1. Obtain all necessary permits and approved submittals
2. Mobilize to the job site.
3. Install Traffic Control system, construction signs, flagging, etc.
4. Install Water Pollution Control (WPC)
5. Resident and Business Notifications
6. Pre-construction survey monument preservation
7. Adjust utility frames and covers
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8. Concrete improvements for curb ramps

9. Tree trimming, root pruning, and vegetation removal
10. Crack sealing (if Additive Alternate A is awarded)
11. Cold Plane or Milling operation

12. Dig-outs

13. Asphalt Pavement Overlay

14. Rubber Cape Seal (Rubber Chip Seal and Microsurfacing) (if Additive Alternate A
is awarded)

15. Temporary striping and markings
16. Final striping and markings
17. Clean up and demobilization

1.03 PRECONSTRUCTION MEETING

The Contractor shall submit the following at or before the preconstruction meeting, in accordance
with Section 01300, SUBMITTALS.

A. Construction schedule consistent with the contract time of completion and anticipated
sequence of work.

B.  Traffic Control Plan, stamped by a California Registered Civil Engineer.
C. Methods of access to the construction site.

D. Public notification.

E.  Material submittals.

F.  Temporary facilities to be established.

G. Permits.

H. Method of crack seal preparation (for cracks wider than 1-1/4”), repair, and equipment (if
Additive Alternate A is awarded)

l. Method of cold plane or milling activity clean-up of sidewalks, gutter pans, and driveways
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J. Method of asphalt concrete overlay paving activity clean-up of sidewalks, gutter pans, and
driveways
K. Method of rubber cape seal activity clean-up of sidewalks, gutter pans, and driveways (if
Additive Alternate A is awarded)
L. A work schedule and hours of operation.
M. Plan for storm water and non-storm water Best Management Practices (BMPs) for erosion and
run-off control.
1.04 PERMITS
A. The Contractor shall obtain and pay for all permits in accordance to the laws and regulations
governing the work. At a minimum the following permit must be secured:
1. City Encroachment Permit to work on City right of way
2. City Fire Hydrant Water Meter Permit, available from the Public Works Dept.
https://www.manteca.gov/home/showpublisheddocument/2116/638052450793430000
1.05 CONSTRUCTION WATER DISPOSAL AND DRAINAGE
A. Applicable Local, County, and State guidelines related to proper disposal of construction water
shall be followed by the Contractor.
1.06 SITE RESTORATION
A. Contractor shall restore site to preconstruction conditions. Restoration activities shall include, but not
necessarily be limited to, the following:
1. All construction equipment for the Project shall be removed. Subsequent to removal, the site will be
cleaned to the satisfaction of the City.
2. Removal of all construction signs, Traffic Control system, etc.
3. Remove rubbish, unused materials, and other unlike materials belonging to Contractor or used under
Contractor’s direction during construction
4. Post street sweeping.
1.07 PROJECT LOCATION
A. Work associated with this project will take place in the City of Manteca, see project plans for
location map.
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1.08

BID ITEMS DESCRIPTION

BASE BID SCHEDULE

Bid Item 1 - Mobilization (All Items)

Includes preparatory work and operations, including but not limited to, those necessary for the
movement of personnel, equipment, supplies and incidentals to the project site; for the establishment
of all offices, buildings and other facilities necessary for work on the project; for the marshaling of
equipment; and for all other work and operations which must be performed or costs incurred prior to
beginning work on the various contract items on the project site, including obtaining the bonds,
insurance policies, permits required by the Contract Documents for this Project, and final site clean-

up.

Payment will be in the amount shown in the Bid Schedule and will be made on a lump sum basis at
one hundred percent (100%) of the indicated amount contingent upon the Contractor furnishing, and
the Construction Manager’s acceptance of, the Construction Schedule, the Contractor’s Cost
Breakdown, and proof of acquisition of all required bonds, insurance, and permits.

Bid Item 2 — Monument Preservation

Includes all work required to research and locate monuments within 100-ft of the project limits in
accordance with California’s Business and Professional Code Section 8771 and California’s Streets
and Highways Code Section 1810.5. Once before construction and once again after construction.

Payment will be made at the lump sum fixed price given in the Bid Schedule, in accordance with the
accepted Contractor’s Cost Breakdown.

Bid Item 3 — Resident and Business Notification

Furnish and install Resident and Business Notification. Work under this item shall include,
but not limited to, all labor, materials, tools, equipment, and incidentals required to
implement resident and business notification in accordance with Section 02002 of these
specifications.

Payment will be made at the lump sum fixed price given in the Bid Schedule, in accordance
with the accepted Contractor’s Cost Breakdown.

Bid Item 4 — Furnish and Install WPCP

Furnish and Install Water Pollution Control Plan (WPCP). Work under this item shall
include, but not limited to, all labor, materials, tools, equipment, and incidentals required to
implement Water Pollution Control Plan in accordance with Section 01065 of these
specifications.

Payment will be made at the lump sum fixed price given in the Bid Schedule, in accordance
with the accepted Contractor’s Cost Breakdown.

Bid Item 5 — Traffic Control System

Furnish and Install Traffic Control. Work under this item shall include, but not limited to,
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all labor, materials, tools, equipment, and incidentals required to implement Traffic Control
in accordance with Section 02012 of these specifications.

Payment will be made at the lump sum fixed price given in the Bid Schedule, in accordance
with the accepted Contractor’s Cost Breakdown.

Bid Item 6 — Lead Compliance Plan
Furnish and Install Lead Compliance Plan. Work under this item shall include, but not
limited to, all labor, materials, tools, equipment, and incidentals required to implement
Lead Compliance Plan in accordance with Section 14-11.12 Removal of Yellow Traffic
Stripe and Pavement Marking with Hazardous Waste Residue of 2024 Caltrans Standard
Specifications

Payment will be made at the lump sum fixed price given in the Bid Schedule, in
accordance with the accepted Contractor’s Cost Breakdown.

Bid Item 7 — Tree Trimming and Landscape Obstruction Removal
Furnish and install Tree Trimming and Landscape Obstruction Removal. Work under this
item shall include, but not limited to, all labor, materials, tools, equipment, and incidentals
required to implement Tree Trimming and Landscape Obstruction Removal in accordance
with Section 02001 of these specifications.

Payment will be made at the lump sum fixed price given in the Bid Schedule, in accordance
with the accepted Contractor’s Cost Breakdown.

Bid Item 8- Install Case C Ramp
Remove existing concrete, furnish, and install Case C Ramp. Work under this item shall include, but
not limited to, all labor, materials, tools, equipment, and incidentals required to install Case C Ramp
per latest Caltrans Standard Plan A88A at the locations shown on the Plans and in accordance with
these specifications.

Payment will be made per each unit price given in the Bid Schedule, in accordance with the
accepted Contractor’s Cost Breakdown. Each ramp cost shall include all concrete work to remove
existing concrete and install Case C Ramp. Each ramp cost shall include all concrete work from
begin radius to end radius of the existing ramp.

Bid Item 9 — GlasGrid Asphalt Reinforcement System
Furnish and install all work required for GlasGrid Asphalt Reinforcement System for
cracks wider than 1-1/4”. Prior to GlasGrid installation, remove all deleterious material
and fill and compact with 3/8” HMA or as directed by the Department. GlasGrid shall be
installed inline and centered on the crack. These cracks will be marked in the field to
differentiate from the other cracks. Work under this item shall include, but not limited to,
all labor, materials, tools, equipment, preparatory work and incidentals required for
GlasGrid Asphalt Reinforcement System at the locations to be determined by the Engineer
in the field and in accordance with these specifications. GlasGrid material shall be Tensar
GlasGrid 8501 pavement reinforcement mesh or equivalent. Tack coat shall be included in
the bid item for installation of GlasGrid.
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Payment will be made per square foot unit price given in the Bid Schedule, in accordance
with the accepted Contractor’s Cost Breakdown.

Bid Item 10 — Cold Plane Asphalt Concrete Pavement (2” Depth)
Furnish and install all work required for Cold Plane Asphalt Concrete Pavement (2”
Depth). Work under this item shall include, but not limited to, all labor, materials, tools,
equipment, and incidentals required for Cold Plane Asphalt Concrete Pavement (2” Depth)
at the locations shown on the Plans and in accordance with these specifications.

Payment will be made per square yard unit price given in the Bid Schedule, in accordance
with the accepted Contractor’s Cost Breakdown.

Bid Item 11 — Pavement Digout Repair (3”)
Furnish and install all work required to Pavement Digout Repair (3”). Work under this
item shall include, but not limited to, all labor, materials, tools, equipment, and incidentals
required for Pavement Digout Repair (3”) at the locations to be determined by the
Engineer in the field, and in accordance with these specifications.

Payment will be made per square foot unit price given in the Bid Schedule, in accordance
with the accepted Contractor’s Cost Breakdown.

Bid Item 12 — Place HMA Type A (2” Depth)
Furnish and install all work required to Place HMA Type A (2”Depth). Work under this item shall
include, but not limited to, all labor, materials, tools, equipment, and incidentals required to Place
HMA Type A (2” Depth) at the locations shown on the Plans and in accordance with these

specifications.

Payment will be made per ton unit price given in the Bid Schedule, in accordance with the accepted
Contractor’s Cost Breakdown.

Bid Item 13— Adjust Utility Frames and Covers to Grade
Furnish and Install all work required to Adjust Utility Frames and Covers to Grade. Work
under this item shall include, but not limited to, all labor, materials, tools, equipment, and
incidentals required to Adjust Utility Frames and Covers to Grade at the locations shown
on the Plans and in accordance with Section 78-23 of the 2024 Caltrans Standard
Specifications.

Payment will be made per each unit price given in the Bid Schedule, in accordance with
the accepted Contractor’s Cost Breakdown

Bid Item 14— Traffic Detector Loops
Furnish and Install Traffic Detector Loops. Work under this item shall include, but not
limited to, all labor, materials, tools, equipment, and incidentals required to replace Traffic
Detector Loops removed/damaged within the Project limits and in accordance with these

specifications.
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Contractor shall test and confirm the traffic detector loops are fully operational for a
minimum of three days. Once confirmed the traffic detector loops are fully operational,
the contractor must contact the City’s inspector to determine whether the traffic loops are
fully operational. If the traffic detector loops are not determined to be fully operational,
the contractor must replace the new traffic detector loops at the contractor’s expense.

Payment will be made per lump sum fixed price given in the Bid Schedule, in accordance
with the accepted Contractor’s Cost Breakdown.

Bid Item 15 — Fire Hydrant Marker
Furnish and install all work required for Fire Hydrant Marker. Work under this item shall
include, but not limited to, all labor, materials, tools, equipment, and incidentals required
to install Fire Hydrant Marker. Contractor shall be responsible with determining the
locations of existing fire hydrant markers (blue marker) and shall install in accordance
with the latest version of CA MUTCD and CA MUTCD Figure 3B-102(CA).

Payment will be made per each unit price given in the Bid Schedule, in accordance with
the accepted Contractor’s Cost Breakdown.

Bid Item 16 — Pavement Marker (Retroreflective)
Furnish and Install all work required for Pavement Marker (Retroreflective) . Work under
this item shall include, but not limited to, all labor, materials, tools, equipment, and
incidentals required to Pavement Marker (Retroreflective) at the locations shown on the
Plans and in accordance with the 2024 Caltrans Standard Specifications.

Payment will be made per each unit price given in the Bid Schedule, in accordance with
the accepted Contractor’s Cost Breakdown.

Bid Item 17 — 6" Thermoplastic Traffic Stripe (Enhanced Wet Night Visibility)
Furnish and Install all work required for 6" Thermoplastic Traffic Stripe (Enhanced Wet
Night Visibility). Work under this item shall include, but not limited to, all labor,
materials, tools, equipment, and incidentals required to 6" Thermoplastic Traffic Stripe
(Enhanced Wet Night Visibility) at the locations shown on the Plans in accordance with
the 2024 Caltrans Standard Specifications.

Payment will be made per linear foot unit price given in the Bid Schedule, in accordance
with the accepted Contractor’s Cost Breakdown.

Bid Item 18 — 8" Thermoplastic Traffic Stripe (Enhanced Wet Night Visibility)
Furnish and Install all work required for 8" Thermoplastic Traffic Stripe (Enhanced Wet
Night Visibility). Work under this item shall include, but not limited to, all labor,
materials, tools, equipment, and incidentals required to 8" Thermoplastic Traffic Stripe
(Enhanced Wet Night Visibility) at the locations shown on the Plans and in accordance
with the 2024 Caltrans Standard Specifications.

Payment will be made per linear foot unit price given in the Bid Schedule, in accordance
with the accepted Contractor’s Cost Breakdown.
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Bid Item 19 — 6" Thermoplastic Traffic Stripe (Enhanced Wet Night Visibility)(Broken 8-4)
Furnish and Install all work required for 6" Thermoplastic Traffic Stripe (Enhanced Wet
Night Visibility)(Broken 8-4). Work under this item shall include, but not limited to, all
labor, materials, tools, equipment, and incidentals required to 6" Thermoplastic Traffic
Stripe (Enhanced Wet Night Visibility)(Broken 8-4) at the locations shown on the Plans
and in accordance with the 2024 Caltrans Standard Specifications.

Payment will be made per linear foot unit price given in the Bid Schedule, in accordance
with the accepted Contractor’s Cost Breakdown.

Bid Item 20 — Thermoplastic Crosswalk And Pavement Marking (Enhanced Wet Night Visibility)
Furnish and install all work required for Thermoplastic Crosswalk And Pavement Marking
(Enhanced Wet Night Visibility). Work under this item shall include, but not limited to, all
labor, materials, tools, equipment, and incidentals required for Thermoplastic Crosswalk
And Pavement Marking (Enhanced Wet Night Visibility) at the locations shown on the
Plans and in accordance with the 2024 Caltrans Standard Specifications.

Payment will be made per square foot unit price given in the Bid Schedule, in accordance
with the accepted Contractor’s Cost Breakdown.

Bid Item 21 — Methyl Methacrylate (MMA) Green Paint Bike Lane
Furnish and install all work required for Methyl Methacrylate (MMA) Green Paint Bike
Lane. Work under this item shall include, but not limited to, all labor, materials, tools,
equipment, and incidentals required to Methyl Methacrylate (MMA) Green Paint Bike
Lane at the locations shown on the Plans and in accordance with the 2024 Caltrans
Standard Specifications.

Payment will be made per square foot unit price given in the Bid Schedule, in accordance
with the accepted Contractor’s Cost Breakdown

Bid Item 22 — Red Curb Paint (2-Coat)
Furnish and Install all work required for Red Curb Paint (2-Coat). Work under this item
shall include, but not limited to, all labor, materials, tools, equipment, and incidentals
required for Red Curb Paint (2-Coat) at the locations shown on the Plans and in
accordance with the 2024 Caltrans Standard Specifications.

Payment will be made per linear foot unit price given in the Bid Schedule, in accordance
with the accepted Contractor’s Cost Breakdown.

Bid Item 23 — Roadside Sign - One Post
Furnish and Install all work required for Roadside Sign - One Post. Work under this item
shall include, but not limited to, all labor, materials, tools, equipment, and incidentals
required for Roadside Sign - One Post at the locations shown on the Plans and in
accordance with the 2024 Caltrans Standard Specifications.

Payment will be made per each unit price given in the Bid Schedule, in accordance with
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the accepted Contractor’s Cost Breakdown.

Bid Item 24 — Remove Roadside Sign

Furnish and Install all work required for Remove Roadside Sign. Work under this item
shall include, but not limited to, all labor, materials, tools, equipment, and incidentals
required to Remove Roadside Sign at the locations shown on the Plans and in accordance
with the 2024 Caltrans Standard Specifications.

Payment will be made per each unit price given in the Bid Schedule, in accordance with
the accepted Contractor’s Cost Breakdown.

Bid Item 25 — Install Sign (Strap And Saddle Bracket Method)

Furnish and Install all work required for Install Sign (Strap And Saddle Bracket Method).
Work under this item shall include, but not limited to, all labor, materials, tools,
equipment, and incidentals required to Install Sign (Strap And Saddle Bracket Method) at
the locations shown on the Plans and in accordance with 2024 Caltrans Standard
Specifications.

Payment will be made per each unit price given in the Bid Schedule, in accordance with
the accepted Contractor’s Cost Breakdown.

Bid Item 26 — Furnish Single Sheet Aluminum Sign (0.080"-Unframed)

Furnish and Install all work required for Furnish Single Sheet Aluminum Sign (0.080"-
Unframed). Work under this item shall include, but not limited to, all labor, materials,
tools, equipment, and incidentals required to Furnish Single Sheet Aluminum Sign
(0.080"-Unframed) at the locations shown on the Plans and in accordance with 2024
Caltrans Standard Specifications.

Payment will be made per square foot unit price given in the Bid Schedule, in accordance
with the accepted Contractor’s Cost Breakdown.

ADDITIVE ALTERNATE SCHEDULE “A”

Bid Item Al - Mobilization (All 1tems)

Includes preparatory work and operations, including but not limited to, those necessary for the
movement of personnel, equipment, supplies and incidentals to the project site; for the establishment
of all offices, buildings and other facilities necessary for work on the project; for the marshaling of
equipment; and for all other work and operations which must be performed or costs incurred prior to
beginning work on the various contract items on the project site, including obtaining the bonds,
insurance policies, permits required by the Contract Documents for this Project, and final site clean-

up.

Payment will be in the amount shown in the Bid Schedule and will be made on a lump sum basis at
one hundred percent (100%) of the indicated amount contingent upon the Contractor furnishing, and

the Construction Manager’s acceptance of, the Construction Schedule, the Contractor’s Cost
Breakdown, and proof of acquisition of all required bonds, insurance, and permits.
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Bid Item A2 — Monument Preservation
Includes all work required to research and locate monuments within 100-ft of the project limits in
accordance with California’s Business and Professional Code Section 8771 and California’s Streets
and Highways Code Section 1810.5. Once before construction and once again after construction.

Payment will be made at the lump sum fixed price given in the Bid Schedule, in accordance with the
accepted Contractor’s Cost Breakdown.

Bid Item A3 — Resident and Business Notification
Furnish and install Resident and Business Notification. Work under this item shall include,
but not limited to, all labor, materials, tools, equipment, and incidentals required to
implement resident and business notification in accordance with Section 02002 of these
specifications.

Payment will be made at the lump sum fixed price given in the Bid Schedule, in accordance
with the accepted Contractor’s Cost Breakdown.

Bid Item A4 — Furnish and Install WPCP
Furnish and Install Water Pollution Control Plan (WPCP). Work under this item shall
include, but not limited to, all labor, materials, tools, equipment, and incidentals required to
implement Water Pollution Control Plan in accordance with Section 01065 of these
specifications.

Payment will be made at the lump sum fixed price given in the Bid Schedule, in accordance
with the accepted Contractor’s Cost Breakdown.

Bid Item A5 — Traffic Control System
Furnish and Install Traffic Control. Work under this item shall include, but not limited to,
all labor, materials, tools, equipment, and incidentals required to implement Traffic Control
in accordance with Section 02012 of these specifications.

Payment will be made at the lump sum fixed price given in the Bid Schedule, in accordance
with the accepted Contractor’s Cost Breakdown.

Bid Item A6 — Lead Compliance Plan
Furnish and Install Lead Compliance Plan. Work under this item shall include, but not
limited to, all labor, materials, tools, equipment, and incidentals required to implement
Lead Compliance Plan in accordance with Section 14-11.12 Removal of Yellow Traffic
Stripe and Pavement Marking with Hazardous Waste Residue of Caltrans Standard
Specifications 2024.

Payment will be made at the lump sum fixed price given in the Bid Schedule, in
accordance with the accepted Contractor’s Cost Breakdown.

Bid Item A7 — Tree Trimming and Landscape Obstruction Removal
Furnish and install Tree Trimming and Landscape Obstruction Removal. Work under this
item shall include, but not limited to, all labor, materials, tools, equipment, and incidentals

WAWONA STREET BIKE & PEDESTRIAN IMPROVEMENT PROJECT CITY OF MANTECA
June 2025 Page |172 BID SET



Section 01010
LOCATION AND SUMMARY OF WORK

required to implement Tree Trimming and Landscape Obstruction Removal in accordance
with Section 02001 of these specifications.

Payment will be made at the lump sum fixed price given in the Bid Schedule, in accordance
with the accepted Contractor’s Cost Breakdown.

Bid Item A8- Vegetation Removal
Furnish and install VVegetation Removal. Work under this item shall include, but not limited
to, all labor, materials, tools, equipment, and incidentals required to implement Vegetation
Removal in accordance with Section 02037D of these specifications.

Payment will be made at the lump sum fixed price given in the Bid Schedule, in accordance
with the accepted Contractor’s Cost Breakdown.

Bid Item A9 — Crack and Joint Sealing (cracks between 1/8” to 1-1/4")
Furnish and install Crack and Joint Sealing (cracks between 1/8” to 1-1/4”). Work under
this item shall include, but not limited to, all labor, materials, tools, equipment, preparatory
work, and incidentals required to implement Crack and Joint Sealing (cracks between 1/8”
to 1-1/4) in accordance with Section 02037D of these specifications.

Payment will be made at the lump sum fixed price given in the Bid Schedule, in accordance
with the accepted Contractor’s Cost Breakdown.

Bid Item A10 — Crack and Joint Sealing (cracks wider than 1-1/4")
Furnish and install Crack and Joint Sealing (cracks wider than 1-1/4""). Work under this
item shall include, but not limited to, all labor, materials, tools, equipment, preparatory
work, and incidentals required to implement Crack and Joint Sealing (cracks wider than 1-
1/4”) in accordance with Section 02037D of these specifications.

Payment will be made per linear foot unit price given in the Bid Schedule, in accordance
with the accepted Contractor’s Cost Breakdown.

Bid Item A1l — Remove Existing Striping, Markings, and Markers
Work under this item shall include, but not limited to, all labor, materials, tools, equipment,
and incidentals required to implement Remove Existing Striping, Markings, and Markers at
the location shown on the Plans and in accordance with these specifications.

Payment will be made at the lump sum fixed price given in the Bid Schedule, in accordance
with the accepted Contractor’s Cost Breakdown.

Bid Item A12 — Rubber Chip Seal
Furnish and install all work required for Rubber Chip Seal. Work under this item shall
include, but not limited to, all labor, materials, tools, equipment, and incidentals required
to Rubber Chip Seal at the locations shown on the Plans and in accordance with these
specifications.

Payment will be made per square yard unit price given in the Bid Schedule, in accordance
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Bid

Bid

Bid

Bid

Bid

with the accepted Contractor’s Cost Breakdown.

Item A13 - Type 2 Microsurfacing

Furnish and install all work required for Type 2 Microsurfacing. Work under this item
shall include, but not limited to, all labor, materials, tools, equipment, and incidentals
required to Type 2 Microsurfacing at the locations shown on the Plans and in accordance
with these specifications.

Payment will be made per square yard unit price given in the Bid Schedule, in accordance
with the accepted Contractor’s Cost Breakdown.

Item Al4 — Fire Hydrant Marker

Furnish and install all work required for Fire Hydrant Marker. Work under this item shall
include, but not limited to, all labor, materials, tools, equipment, and incidentals required
to install Fire Hydrant Marker. Contractor shall be responsible with determining the
locations of existing fire hydrant markers (blue marker) and shall install in accordance
with the latest version of CA MUTCD and CA MUTCD Figure 3B-102(CA).

Payment will be made per each unit price given in the Bid Schedule, in accordance with
the accepted Contractor’s Cost Breakdown.

Item A15 — Pavement Marker (Retroreflective)

Furnish and Install all work required for Pavement Marker (Retroreflective) . Work under
this item shall include, but not limited to, all labor, materials, tools, equipment, and
incidentals required to Pavement Marker (Retroreflective) at the locations shown on the
Plans and in accordance with the 2024 Caltrans Standard Specifications.

Payment will be made per each unit price given in the Bid Schedule, in accordance with
the accepted Contractor’s Cost Breakdown.

Item A16 — 6" Thermoplastic Traffic Stripe (Enhanced Wet Night Visibility)

Furnish and Install all work required for 6" Thermoplastic Traffic Stripe (Enhanced Wet
Night Visibility). Work under this item shall include, but not limited to, all labor,
materials, tools, equipment, and incidentals required to 6" Thermoplastic Traffic Stripe
(Enhanced Wet Night Visibility) at the locations shown on the Plans in accordance with
the 2024 Caltrans Standard Specifications.

Payment will be made per linear foot unit price given in the Bid Schedule, in accordance
with the accepted Contractor’s Cost Breakdown.

Item A17 — 6" Thermoplastic Traffic Stripe (Enhanced Wet Night Visibility)(Broken 8-4)
Furnish and Install all work required for 6" Thermoplastic Traffic Stripe (Enhanced Wet
Night Visibility)(Broken 8-4). Work under this item shall include, but not limited to, all
labor, materials, tools, equipment, and incidentals required to 6" Thermoplastic Traffic
Stripe (Enhanced Wet Night Visibility)(Broken 8-4) at the locations shown on the Plans
and in accordance with the 2024 Caltrans Standard Specifications.
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Payment will be made per linear foot unit price given in the Bid Schedule, in accordance
with the accepted Contractor’s Cost Breakdown.

Bid Item A18 — Thermoplastic Crosswalk And Pavement Marking (Enhanced Wet Night Visibility)
Furnish and install all work required for Thermoplastic Crosswalk And Pavement Marking
(Enhanced Wet Night Visibility). Work under this item shall include, but not limited to, all
labor, materials, tools, equipment, and incidentals required for Thermoplastic Crosswalk
And Pavement Marking (Enhanced Wet Night Visibility) at the locations shown on the
Plans and in accordance with the 2024 Caltrans Standard Specifications.

Payment will be made per square foot unit price given in the Bid Schedule, in accordance
with the accepted Contractor’s Cost Breakdown.

Bid Item A19 — Methyl Methacrylate (MMA) Green Paint Bike Lane
Furnish and install all work required for Methyl Methacrylate (MMA) Green Paint Bike
Lane. Work under this item shall include, but not limited to, all labor, materials, tools,
equipment, and incidentals required to Methyl Methacrylate (MMA) Green Paint Bike
Lane at the locations shown on the Plans and in accordance with the 2024 Caltrans
Standard Specifications.

Payment will be made per square foot unit price given in the Bid Schedule, in accordance
with the accepted Contractor’s Cost Breakdown

Bid Item A20 — Roadside Sign - One Post
Furnish and Install all work required for Roadside Sign - One Post. Work under this item
shall include, but not limited to, all labor, materials, tools, equipment, and incidentals
required for Roadside Sign - One Post at the locations shown on the Plans and in
accordance with the 2024 Caltrans Standard Specifications.

Payment will be made per each unit price given in the Bid Schedule, in accordance with
the accepted Contractor’s Cost Breakdown.

Bid Item A21 — Install Sign (Strap And Saddle Bracket Method)
Furnish and Install all work required for Install Sign (Strap And Saddle Bracket Method).
Work under this item shall include, but not limited to, all labor, materials, tools,
equipment, and incidentals required to Install Sign (Strap And Saddle Bracket Method) at
the locations shown on the Plans and in accordance with 2024 Caltrans Standard
Specifications.

Payment will be made per each unit price given in the Bid Schedule, in accordance with
the accepted Contractor’s Cost Breakdown.

Bid Item A22 — Furnish Single Sheet Aluminum Sign (0.080"-Unframed)
Furnish and Install all work required for Furnish Single Sheet Aluminum Sign (0.080"-
Unframed). Work under this item shall include, but not limited to, all labor, materials,
tools, equipment, and incidentals required to Furnish Single Sheet Aluminum Sign
(0.080"-Unframed) at the locations shown on the Plans and in accordance with 2024
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Caltrans Standard Specifications.

Payment will be made per square foot unit price given in the Bid Schedule, in accordance
with the accepted Contractor’s Cost Breakdown.

**END OF SECTION**
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SECTION 01025 - MEASUREMENT AND PAYMENT

PART 1 - GENERAL

1.01 SUMMARY

A. Section includes description of requirements and procedures for determining amount of
Work performed and for obtaining payment for Work performed.

1.02 SCOPE OF WORK

A. Work under Contract Documents, or under any Bid Item, allowance, or alternate, shall
include all labor, materials, taxes, transport, handling, storage, supervision, administration,
and all other items necessary for the satisfactory completion of Work, whether or not
expressly specified or indicated.

1.03 DETERMINATION OF QUANTITIES

A. Quantity of work to be paid for under any item for which a unit price is fixed in Contract
Documents shall be number, as determined by Construction Manager, of units of work
satisfactorily completed in accordance with Contract Documents or as directed by
Construction Manager. Unless otherwise provided, determination of number of units of work
so completed will be based, so far as practicable, on actual measurement or count within
prescribed or ordered limits, and no payment will be made for work done outside of limits.
Measurements and computations will be made by methods set forth in Contract Documents,
including without limitation this section. If methods are not so set forth, measurements shall
be made in any manner which Construction Manager considers appropriate for class of Work
measured (e.g., pre-assigned values, percentage completion, units completed or incremental
milestones). Contractor must immediately inform Construction Manager of any disputes
regarding quantity measurements and shall immediately supply Construction Manager with
any documentation supporting the disputed measurements.

1.04 SCOPE OF PAYMENT

A. Except as otherwise expressly stated in Section 01010, LOCATION AND SUMMARY OF
WORK, payment to Contractor at the unit price or other price fixed in Contract Documents
for performing Work required under any item, or (if the Contract is on a single lump sum
price basis) at the lump sum price fixed in the Contract Documents for performing all Work
required under Contract Documents, and as either may be adjusted pursuant to any approved
Change Order or Construction Change Directive, shall be full compensation for completing,
in accordance with Contract Documents, all Work required under the item or under Contract
Documents, and for all expense incurred by Contractor for any purpose in connection with
the performance and completion of said Work, including all incidental work necessary for
completion of the Work.

B. The Contract Sum, whether lump sum, unit price or otherwise, shall be deemed to include all
costs necessary to complete required Work, all costs (if any) for loss or damage arising from
nature of Work or prosecution of the Work, and from action of elements. Unless Contract
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Documents expressly provide otherwise, the Contract Sum shall be deemed to include:

1. Anyand all costs arising from any unforeseen difficulties which may be encountered during,
and all risks of any description connected with, prosecution of Work or prosecution of Bid
Item (whether lump sum or unit price) until acceptance by the Owner;

2. All expenses incurred due to suspension, or discontinuance of Work or discontinuance of
Bid Item (whether lump sum or unit price) as provided in Contract Documents;

3. Escalation to allow for cost increases between time of Contract Award and completion of
Work or completion of Bid Item (whether lump sum or unit price).

C. Whenever it is specified herein that Contractor is to do work or furnish materials of any class
for which no price is fixed in Contract Documents, it shall be understood that Contractor is to
do such work or furnish such materials without extra charge or allowance or direct payment of
any sort, and that cost of doing work or furnishing materials is to be included in price Bid,
unless it is expressly specified herein, in particular cases, that work or material is to be paid for
as extra work.

D. Unit Prices shall apply to work covered by unit prices so long as actual quantities performed on
the Project are not less than 75 percent or greater than 125 percent of the estimated quantities
contained in the BID PROPOSAL FORM, or otherwise referenced in
Section 01010, LOCATION AND SUMMARY OF WORK. If actual quantities exceed these
parameters, then the unit price shall be adjusted by an amount to reflect the
Contractor’s incremental cost differential resulting from increased or decreased economies of
scale.

E. The Construction Manager may, in its discretion, where Contractor requests payment on the
basis of materials and equipment not incorporated in the Work, require the Contractor to satisfy
the following conditions:

1. The materials and/or equipment shall be delivered and suitably stored at the site or at another
local location agreed to in writing, for example, a mutually acceptable warehouse;

2. Full title to the materials and/or equipment shall vest in the Owner at the time of delivery to
the site, warehouse or other storage location;

3. Obtain a negotiable warehouse receipt, endorsed over to the Owner for materials and/or
equipment stored in an off-site warehouse. No payment will be made until such endorsed
receipts are delivered to the Owner;

4. Stockpiled materials and/or equipment shall be available for the Owner inspection, but the
Owner shall have no obligation to inspect them and its inspection or failure to inspect shall
not relieve Contractor of any obligations under the Contract Documents. Materials and/or
equipment shall be segregated and labeled or tagged to identify these specific Contract
Documents;

5. After delivery of materials and/or equipment, if any inherent or acquired defects are
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1.05

1.06

A.

discovered, defective materials and/or equipment shall be removed and replaced with
suitable materials and/or equipment at Contractor’s expense;

6. At Contractor’s expense, insure the materials and/or equipment against theft, fire, flood,
vandalism, and malicious mischief, as well as any other coverages required under the
Contract Documents;

7. Contractor’s Application for Payment shall be accompanied by a bill of sale, invoice or
other documentation warranting that the Owner has received the materials and equipment
free and clear of all liens and evidence that the materials and equipment are covered by
appropriate property insurance and other arrangements to protect the Owner’s interest
therein, all of which must be satisfactory to the Owner. This documentation shall include,
but not be limited to, conditional releases of mechanics’ liens and stop notices from all
those providing materials and equipment as to which the Application for Payment relates,
as well as unconditional releases of the same from the same as to the previous Application
for Payment for which they have not already been provided.

Amounts previously paid for materials and equipment prior to incorporation into the Work
shall be deducted from amounts otherwise due Contractor as they are incorporated.

BASIS OF PAYMENT

Unit Price Quantities: When estimated quantity for specific portions of Work is listed in Bid
Form, quantity of Work to be paid for shall be actual number of units satisfactorily completed,
as determined by Construction Manager and certified by Contractor, in accordance with
Contract Documents.

Lump Sum: When estimated quantity for specific portion of Work is not indicated and unit is
designated as lump sum, payment will be on a lump sum basis for Work satisfactorily
completed in accordance with Contract Documents.

Allowances: Allowance items (if any) will be paid for as provided in Section 01010,
LOCATION AND SUMMARY OF WORK. Funds authorized for allowance work will not be
released for contract payments unless Construction Manager has authorized Allowance work
in writing.

The Owner does not expressly, or by implication, agree, warrant, or represent in any manner,
that actual amount of Work will correspond with amount shown or estimated and reserves right
to increase or decrease amount of any class or portion of Work, to leave out entire Bid Item or
Items, or to add work not originally included in Bid or Contract Documents, when in its judgment such
change is in best interest of the Owner. No change in Work shall be considered a waiver of any other
condition of Contract Documents. No claim shall be made for anticipated profit, for loss of profit, for
damages, or for extra payment whatever, except as otherwise expressly provided for in Contract
Documents, because of any differences between amount of work actually done and estimated amount
as set forth herein, or for elimination of Bid Items.

PROGRESS PAYMENTS

If requested by Contractor, progress payments will be made monthly.
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B. Schedule of Values:

1.

Within twenty-eight (28) days from issuance of Notice of Award and prior to the
Contractor’s first Application for Payment, submit a detailed breakdown of its Bid by
scheduled Work items and/or activities, including coordination responsibilities and Project
Record Documents responsibilities. Where more than one Subcontractor comprises the
work of a Work item or activity, the Schedule of Values shall show a separate line item for
each subcontract. Furnish such breakdown of the total Contract Sum by assigning dollar
values (cost estimates) to each applicable Progress Schedule network activity, which
cumulative sum equals the total Contract Sum. The format and detail of the breakdown shall
be as directed by the Construction Manager to facilitate and clarify future progress
payments to Contractor for direct Work under Contract Documents. This breakdown shall
be referred to as the Schedule of Values.

Contractor’s overhead, profit, insurance, cost of bonds (except to the extent expressly
identified in a Bid Item) and/or other financing, as well as “general conditions costs,” (e.g.,
site cleanup and maintenance, temporary roads and access, off-site access roads, temporary
power and lighting, security, and the like), shall be prorated through all

activities so that the sum of all the Schedule of Values line items equals Contractor’s total
Contract Sum, less any allowances designated by the Construction Manager. Scheduling,
record documents and quality assurance control shall be separate line items.

The Construction Manager will review the breakdown in conjunction with the Progress
Schedule to ensure that the dollar amounts of this Schedule of Values are, in fact, fair
market cost allocations for the Work items listed. Upon favorable review by the
Construction Manager, the Owner will accept this Schedule of Values for use. The
Construction Manager shall be the sole judge of fair market cost allocations.

The Owner will reject any attempt to increase the cost of early activities, i.e., “front
loading,” resulting in a complete reallocation of moneys until such “front loading” is
corrected. Repeated attempts at “front loading” may result in suspension or termination of
the Work for default, or refusal to process progress payments until such time as the
Schedule of Values is acceptable to the Owner.

C. Applications for Payment: Contractor shall establish and maintain records of cost of the Work
in accordance with generally accepted accounting practices. In addition:

1.

On or before the 20" Day of each month but after receipt of the Owner’s approval of the
updated schedule as required by Section 01310, CONTRACTOR’S CONSTRUCTION
SCHEDULE, Contractor shall submit to the Construction Manager five copies of an
Application for Payment for the cost of the Work put in place during the period from the
15" Day of the previous month to the 15" Day of the current month. Such Applications for
Payment shall be for the total value of activities completed or partially completed, including
approved activity costs, based upon Schedule of Values prices (or Bid item prices if unit
price) of all labor and materials incorporated in the Work up until midnight of the last Day
of that one month period, less the aggregate of previous payments. Accumulated retainage
shall be shown as separate item in payment summary. Contractor shall submit in a form
acceptable to the Construction Manager an itemized cost breakdown of Contractor’s record
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of Cost of the Work together with supporting data and any certification required by the
Owner. If Contractor is late submitting its Application for Payment, that Application may
be processed at any time during the succeeding one-month period, resulting in processing
of Contractor’s Application for Payment being delayed for more than a day for day basis.

Applications for Payment may include, but are not necessarily limited to the following:

a. Material, equipment, and labor incorporated into the Work, less any previous payments
for the same;

b. Up to 75 percent of the cost of equipment identified in Paragraph 1.04E of this section
(if any), if purchased and delivered to the site or stored off site, as may be approved by
the Construction Manager.

c. Upto 50 percent of the cost of materials identified in Paragraph 1.04E of this section (if
any), specifically fabricated for the Project that are not yet incorporated into the Work.

At the time any Application for Payment is submitted, certify in writing the accuracy of the
Application and that Contractor has fulfilled all scheduling requirements of Section 01310,
CONTRACTOR’S CONSTRUCTION SCHEDULE, including updates and revisions. A
responsible officer of Contractor shall execute the certification.

No progress payment will be processed prior to Construction Manager receiving all
requested, acceptable schedule update information. Failure to submit a schedule update
complying with Section 01310, CONTRACTOR’S CONSTRUCTION SCHEDULE
justifies denying the entire Application for Payment.

Each Application for Payment shall list each Change Order and Construction Change
Directive (“CCD”) executed prior to date of submission, including the Change Order/CCD
Number, and a description of the work activities, consistent with the descriptions of original
work activities. Submit a monthly Change Order/CCD status log to the Construction
Manager.

If Construction Manager requires substantiating data, submit information requested by
Construction Manager, with cover letter identifying Project, Application for Payment
number and date, and detailed list of enclosures. Submit one copy of substantiating data and
cover letter for each copy of Application for Payment submitted.

If Contractor fails or refuses to participate in work reconciliations or other construction
progress evaluation with Construction Manager, Contractor shall not receive current
payment until Contractor has participated fully in providing construction progress
information and schedule update information to the Construction Manager.

D. Progress Payments

1.

The Construction Manager will review Contractor’s Application for Payment following
receipt. If adjustments need to be made to percent of completion of each activity,
Construction Manager will make appropriate notations and return to Contractor.
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Contractor shall revise and resubmit. All parties shall update percentage of completion
values in the same manner, i.e., express value of an accumulated percentage of completion
to date.

Each Application for Payment may be reviewed by Construction Manager and/or
inspectors to determine whether the Application for Payment is proper, and shall be
rejected, revised, or approved by Construction Manager pursuant to the Schedule of VValues
prepared in accordance with Paragraph 1.06B of this section.

If it is determined that the Application for Payment is not proper and suitable for payment,
Construction Manager will return it to the Contractor as soon as practicable, but no later
than seven Days after receipt, together with a document setting forth in writing the reasons
why the Application for Payment is not proper. If Construction Manager determines that
portions of the Application for Payment are not proper or not due under the Contract
Documents, then Construction Manager may approve the other portions of the Application
for Payment, and in the case of disputed items or defective Work not remedied, may
withhold up to 150 percent of the disputed amount from the progress payment.

Pursuant to Public Contract Code Section 20104.50, if the Owner fails to make any
progress payment within 30 Days after receipt of funds from the State of California, the
Owner shall pay interest to the Contractor equivalent to the legal rates set forth in
subdivision (a) of Section 685.010 of the Code of Civil Procedure. The 30-Day period
shall be reduced by the number of days by which the Owner exceeds the seven-day return
requirement set forth herein.

As soon as practicable after approval of each Application for Payment for progress
payments, the Owner will pay to Contractor in manner provided by law, an amount equal
to 90 percent of the amounts otherwise due as provided in the Contract Documents, or a
lesser amount if so provided in Contract Documents, provided that payments may at any
time be withheld if, in judgment of the Construction Manager, Work is not proceeding in
accordance with Contract, or Contractor is not complying with requirements of Contract,
or to comply with stop notices or to offset liquidated damages accruing or expected.

Before any progress payment or final payment is due or made, Contractor shall submit
satisfactory evidence that Contractor is not delinquent in payments to employees,
Subcontractors, suppliers, or creditors for labor and materials incorporated into Work. This
specifically includes, without limitation, conditional lien release forms for the current
progress payment and unconditional release forms for past progress payments. The Owner
also may elect in its sole discretion to pay progress payments by joint check to Contractor
and each Subcontractor having an interest in that progress payment in such amount.

The Owner reserves and shall have the right to withhold payment for any equipment and/or
specifically fabricated materials that, in the sole judgment of the Owner, are not adequately
and properly protected against weather and/or damage prior to or following incorporation
into the Work.

Granting of progress payment or payments by the Owner, or receipt thereof by Contractor,
shall not be understood as constituting in any sense acceptance of Work or of any portion
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1.07

1.08

1.09

thereof, and shall in no way lessen liability of Contractor to replace unsatisfactory work or
material, though unsatisfactory character of work or material may have been apparent or
detected at time payment was made.

9. When the Owner shall charge sum of money against Contractor under any provision of
Contract Documents, amount of charge shall be deducted and retained by the Owner from
amount of next succeeding progress payment or from any other moneys due or that may
become due Contractor under Contract. If, on completion or termination of Contract, such
moneys due Contractor are found insufficient to cover the Owner’s charges against it, the
Owner shall have right to recover balance from Contractor or Sureties.

SUBSTITUTION OF SECURITIES IN LIEU OF RETENTION

In accordance with the provisions of Public Contract Code Section 22300, substitution of
securities for any moneys withheld under Contract Documents to ensure performance is at the
sole discretion of the City.

FINAL PAYMENT

As soon as practicable after all required Work is completed in accordance with Contract
Documents, including punchlist, testing, record documents and Contractor maintenance after
Final Acceptance, the Owner will pay to Contractor, in manner provided by law, unpaid
balance of Contract Sum of Work (including without limitation retentions), or whole Contract
Sum of Work if no progress payment has been made, determined in accordance with terms
of Contract Documents, less sums as may be lawfully retained under any provisions of
Contract Documents or by law.

Prior progress payments shall be subject to correction in the final payment. The Owner’s
determination of amount due as final payment shall be final and conclusive evidence of
amount of Work performed by Contractor under Contract Documents and shall be full
measure of compensation to be received by Contractor.

Contractor and each assignee under an assignment in effect at time of final payment shall
execute and deliver at time of final payment, and as a condition precedent to the Owner’s
obligation to make final payment, a final release discharging the Owner, its officers, agents,
employees, and consultants of and from liabilities, obligations, and claims arising under
Contract Documents.

EFFECT OF PAYMENT

Payment will be made by the Owner, based on Construction Manager’s observations at the
site and the data comprising the Application for Payment. Payment will not be a
representation that Construction Manager has:

Made exhaustive or continuous on-site inspections to check the quality or quantity of Work;

B. Reviewed construction means, methods, techniques, sequences, or procedures;
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C. Reviewed copies of requisitions received from Subcontractors and material suppliers and
other data requested by Construction Manager to substantiate Contractor’s right to
payment; or

D. Made examination to ascertain how or for what purpose Contractor has used money
previously paid on account of the Contract Sum.

**END OF SECTION**
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SECTION 01060 — SAFETY AND HEALTH

1.01 GENERAL

A. The Contractor certifies that he is experienced and qualified to anticipate and meet the safety
and health requirements of this project. The Contractor shall require his personnel to observe
proper hygienic and safety precautions.

B. The Contractor shall take measures to assure his personnel observe proper safety precautions
when working in these areas.

1.02 SAFETY AND HEALTH REGULATIONS

A. The Contractor shall comply with Safety and Health Regulations for Construction, promulgated
by the Secretary of Labor under Section 107 of the Contract Work Hours and Safety Standards
Acts, as set forth in Title 29, Code of Federal Regulations (CFR). Copies of these regulations
may be obtained from Labor Building, 14th and Constitution Avenue NW, Washington, DC
20013.

B. The Contractor shall also comply with the provisions of the Federal and State of California
Occupational Safety and Health Act (OSHA), as amended.

**END OF SECTION**
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SECTION 01065 - WATER POLLUTION CONTROL

PART 1 - GENERAL

1.01 SCOPE

A. This section includes general specifications for preventing, controlling, and abating water
pollution in streams, waterways, and other bodies of water.

1.02 QUALITY ASSURANCE

A. The editions of the specifications and standards referenced herein, published by the following
organizations, apply to the work only to the extent specified by the reference. The latest version
in effect at the time of bid shall apply.

1. State of California, Department of Transportation (CALTRANS) Publications
CALTRANS

2. Standard Specifications, State of California Business and Transportation Agency,
Department of Transportation, 2024.

B. State Standard Specifications: Whenever this specification is referenced, the following is
understood.

1. All references to statistical testing are deleted.

2. Whenever a discrepancy occurs between the Standard Specifications and this
specification, it is understood that this specification governs.

3. All references to measurement and payment are deleted.

C. Information on forms, reports, and other documents can be found in the following manuals:
1. CalTrans Storm Water Handbooks available at:

https://dot.ca.gov/programs/construction/storm-water-and-water-pollution-
control/manuals-and-handbooks

2. California Stormwater Quality Association (CASQA) Stormwater Best Management
Practice (BMP) Handbooks available at: http://www.cabmphandbooks.com/

1.03 REGULATORY REQUIREMENTS

A. The Water Pollution Control (WPC) quality control and assurance (QA/QC) shall conform to
the requirements set forth in Section 13-1.01D Quality Control and Assurance of the Standard
Specifications, except as modified herein, City of Manteca Stormwater Pollution Program and
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the SWRCB NPDES Permit 2013-0001-DWQ. The Contractor shall be responsible for all costs
associated with the implementation of the QA/QC of WPC submittals to comply these
Provisions, the Standard Specifications, and with all applicable storm water requirements of the
City, San Joaquin County, the State of California, and United States.

B. The contractor shall comply the State Water Resources Control Board under General permit 97-
03 DWQ, for projects awarded prior to July 1, 2015 or General Permit 2014-0057 -DWQ for
projects awarded on or after July 1, 2015. The City’s general permit governs stormwater and
nonstormwater discharges from the City’s properties, facilities, and activities.

C. A Water Pollution Control Plan (WCPC) can be either a SWPPP or an erosion and sediment
control plan (ESCP). In general projects that are larger than 5 acers or projects between 1 acre
and 5 acres that are not exempt, the contractor must apply for a NOI under the CGP and a
SWPPP is required. Projects that are between 1 and 5 acres that are exempt or projects that are
less than one acre, the contractor shall prepare an ESCP.

D. Projects that disturb one acre or more of soil or disturb less than one acre but are part of a larger
common plan or development or sale are subject to the Construction General Permit (CGP) in
addition to the construction site storm water runoff control ordinance.

E. The project disturbs less than one acre therefore the Contractor will not need to submit a Water
Pollution Control Plan (WPCP) for the City’s review and written approval.

F. A WCPC will not be approved unless it contains appropriate site-specific construction site
BMPs that meet the minimum requirements of the City. Any revisions to the erosion and
sediment control plan shall review and approved by the city prior to implementation by the
Contractor.

G. If the project requires a SWPPP, the contractor shall apply for a permit under the CGP. The
contractor shall submit all necessary documents and complete the required form on the State
water Resources Control Board, Storm Water Multiple Application and Report Tracking
System (SMARTYS): https://smarts.waterboards.ca.gov/smarts/faces/SwSmartsLogin.jsp

H. After completing the application on SMARTS, the contractor shall notify the Engineer to certify
the application.

I.  Note, the application requires the QSD to enter their name and QSD number. The City shall not
responsible for delays resulting from incomplete application process.

J. The ESCP shall list all applicable permits directly associated with the grading activity,
including, but not limited to the State Water Board’s CGP, State Water Board 401 Water
Quality Certification, U.S. Army Corps 404 permit, and California Department of Fish and
Game 1600 Agreement. The erosion and sediment control plan include the rationale used for
selecting BMPs including supporting soil loss calculations, if necessary.
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K. The SWPPP developed pursuant to the CGP may substitute for the ESCP for projects where a
SWPPP is developed. SWPPP or ESCP shall be prepared by a California certified QSD.
Implementation shall occur under the supervision of a California-certified QSP. Any
modification of the SWPPP or ESCP prior to or during construction shall be reviewed and
approved by the QSD in responsible charge The WPC manager must be a California certified
Qualified SWPPP Practitioner (QSP) certified through the California State Water Resources
Control Board (SWRCB). The Contractor shall assign one WPC manager to implement the
WPCP for the project.

L. Do not start job site activities until:
1. The Water Pollution Control Plan (WPCP) is approved.

2. WPCP review requirements have been fulfilled. If the RWQCB requires time for review,
allow 21 business days for the review.

M. If the contractor operates a Contractor-support facility, protect stormwater systems or receiving
waters from the discharge of potential pollutants by using water pollution control practices.

N. Contractor-support facilities include:
1. Staging areas
2. Storage yards for equipment and materials
3. Mobile operations
4. Batch plants for PCC and HMA
5. Crushing plants for rock and aggregate
6. Other facilities installed for the Contractor’s convenience, such as haul roads
O. Discharges from manufacturing facilities, such as batch plants and crushing plants, must
comply with the general waste discharge requirements for Order No. 97-03-DWQ, NPDES
General Permit No. CAS000001, issued by the State Water Resources Control Board for
"Discharge of Storm Water Associated with Industrial Activities Excluding Construction
Activities" and referred to herein as "General Industrial Permit." For the General Industrial
Permit, go to the Web site for the State Water Resources Control Board.
P. If the contractor operates a batch plant to manufacture PCC, HMA, or other material or a
crushing plant to produce rock or aggregate, obtain coverage under the General Industrial

Permit. The contractor must be covered under the General Industrial Permit for batch plants
and crushing plants located:
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1.04

1. Outside of the job site
2. Within the job site that serve 1 or more contracts

If the contractor obtains or dispose of material at a non-commercially operated borrow or
disposal site, prevent water pollution due to erosion at the site during and after completion of
the Contractor’s activities. Upon completion of the Contractor’s work, leave the site in a
condition such that water will not collect or stand therein.

The City does not pay for water pollution control practices at Contractor-support facilities and
non-commercially operated borrow or disposal sites.

The Contractor shall be responsible for all costs associated with Water Pollution Control
(WPC), and the proper use and applications of the facilities to comply with the applicable storm
water requirements of the City, San Joaquin County, the State of California, and the United
States. This item shall be included in the bid under water pollution control. The City does not
pay for equipment, labor, permit fees or any other costs associated with WPC beyond those
included in the associated bid item. The Engineer may correct the deficiency and deduct the
cost of correcting the deficiency from payment if the contractor fails to correct the deficiency
by the agreed date or before the onset of precipitation.

SUBMITTALS

If the project meets the requirements in Section 1.02 above, then the Contractor shall submit a
WPCP, otherwise a WPCP is not required. Best Management Practices and all other methods
associated with Order No. 97-03-DWQ, NPDES General Permit No. CAS000001 shall be
employed to prevent anything other than rain from entering the storm drain facility.

The WPC program shall conform to the requirements set forth in Section 13-2 Water Pollution
Control Program of the Standard Specifications.

The WPC submittals shall conform to the requirements set forth in Section 13-1.01C Submittals
of the Standard Specifications. The Contractor shall be responsible for all costs associated with
the preparation and delivery of WPC submittals to comply these Provisions, the Standard
Specifications, and with all applicable storm water requirements of the City, San Joaquin
County, the State of California, and United States.

PART 2 - PRODUCTS

2.01

A.

MATERIALS

The WPC materials shall conform to the requirements set forth in Section 13-1.02 Materials of
the Standard Specifications, except as modified herein, City of Manteca Stormwater Pollution
Program and, the SWRCB NPDES Permit 2013-0001-DWQ.
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PART 3 - EXECUTION

3.01

A

CONSTRUCTION

The WPC construction shall conform to the requirements set forth in Section 13-1.03
Construction of the Standard Specifications. The Contractor shall:

1. [Install facilities and devices used for water pollution control practices before performing
work activities.

2. Install soil stabilization materials for water pollution control practices in all work areas that
are inactive or before storm events.

3. Repair or replace water pollution control practices within 24 hours of discovering any
damage, unless a longer period is approved.

The Engineer does not pay for the cleanup, repair, removal, disposal, or replacement of water
pollution control practices due to improper installation or the Contractor’s negligence.

The Contractor may request changes to the water pollution control work or the Engineer may
order changes to water pollution control work. Changes may include additional or new water
pollution control practices. Additional water pollution control work may be paid for as extra
work.

The Contractor shall retain a printed copy of the approved WPCP at the job site and make
available during site visits at the request of the City, County or State.

Monitor the National Weather Service's forecast on a daily basis. For the National Weather
Service's forecast, go to the Web site for the National Weather Service. Monitoring and
inspection shall be conducted in conformance with Section 13-1.03B and 13-1.03C of the
Standard Specifications, except as modified herein, City of Manteca Stormwater Pollution
Program and the SWRCB NPDES Permit 2013-0001-DWQ.. All inspection documentation
shall be maintained at the site and made available by the contractor at the request of the City,
County or State.

Whenever the contractor or the Engineer identifies a deficiency in the implementation of the
approved WPCP, correct the deficiency:

1. Immediately, unless a later date is approved
2. Before precipitation occurs

The Engineer may correct the deficiency and deduct the cost of correcting the deficiency from
payment if the contractor fails to correct the deficiency by the agreed date or before the onset
of precipitation.
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3.02

A

3.03

3.04

3.05

JOB SITE MANAGEMENT

The contractor shall perform appropriate job site management, including spill prevention and
control, material management, waste management, nonstormwater management, and
dewatering activities. The contractor shall implement effective handling, storage, usage, and
disposal practices to control material pollution and manage waste and non-stormwater at the
job site before they come in contact with storm drain systems and receiving waters.

Job site management shall conform to the requirements set forth in Section 13-4 Job Site
Management of the Standard Specifications. Linear sediment barriers must comply with
Section 13-10.

The Contractor shall be maintain and provide all submittals in accordance with Section 13-
4.01B Submittals of the Standard Specifications. The contractor shall maintain all records on
site, and provide a copy at the request of the City, County or State.

Stockpiling materials; storing pile-driving equipment and liquid waste containers; washing
vehicles and equipment in outside areas; and fueling and maintaining vehicles and equipment
activities must be performed at safe distance, such that no illicit discharge may occur, from
concentrated flows of stormwater, drainage courses, and inlets, unless otherwise authorized by
the Engineer.

TEMPORARY SOIL STABILIZATION

The use, submittals, materials and construction of temporary soil stabilization shall conform to
the requirements set forth in Section 13-5 Temporary Soil Stabilization of the Standard
Specifications. The Contractor shall be responsible for all costs associated with performing job
site management to comply these Provisions, the Standard Specifications, and with all
applicable storm water requirements of the City, San Joaquin County, the State of California,
and United States.

The Engineer designates the areas to receive soil stabilization materials by directing the
placement of stakes or other suitable markers in increments of 1 acre or less.

TEMPORARY SEDIMENT CONTROL

The use, submittals, materials and construction of temporary sediment controls, excluding
temporary linear sediment barriers, shall conform to the requirements set forth in Section 13-6
of the Standard Specifications. Install, relocate and remove control measures as needed to
comply with all applicable regulations.

TEMPORARY TRACKING CONTROL
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A

3.06

3.06

The use, submittals, materials and construction of temporary linear sediment barriers shall
conform to the requirements set forth in Section 13-7 of the Standard Specifications. Install,
relocate and remove facilities as needed to comply with all applicable regulations.

The Contractor shall retain and submit records of street sweeping activities, including sweeping
times, sweeping locations, and the quantity of disposed sweeping waste. Records shall be
maintained on-site and made available to the City, County or State upon request.

TEMPORARY CONCRETE WASHOUTS

The use, submittals, materials and construction of temporary linear sediment barriers shall
conform to the requirements set forth in Section 13-9 of the Standard Specifications.

Install, relocate or remove portable temporary concrete washout or bins as needed for concrete
work. Remove and dispose of concrete waste within 2 business days after a concrete washout
becomes filled. Dispose of concrete waste material from a concrete washout at a plant licensed
to receive solid concrete waste, liquid concrete waste, or both. Secure portable temporary
concrete washout or bin to prevent spilling of concrete waste material whenever it is being
relocated or transported within the job site. Whenever any spilled material is observed, clean
up the spilled material and place it back into the concrete washout unit. The City does not pay
for installing, relocating or removing a portable temporary concrete washout or bin.

TEMPORARY LINEAR SEDIMENT BARRIERS

A. The use, submittals, materials and construction of temporary linear sediment barriers shall

conform to the requirements set forth in Section 13-10 of the Standard Specifications.

B. Install, relocate and remove facilities as needed to comply with all applicable regulations.
**END OF SECTION**
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SECTION 01070 - ENVIRONMENTAL STEWARDSHIP

PART 1 - GENERAL

1.01

SCOPE

A. This section includes general specifications for environmental compliance and environmental
resource management.

1.02 QUALITY ASSURANCE
A. References

1. The editions of the specifications and standards referenced herein, published by the
following organizations, apply to the work only to the extent specified by the reference.
The latest version in effect at the time of bid shall apply.

2. State of California, Department of Transportation (CALTRANS) Publications:

a. Standard Specifications, State of California Business and Transportation Agency,
Department of Transportation, 2024.

3. State Standard Specifications: Whenever this specification is referenced, the following is

understood.
a. Whenever a discrepancy occurs between the Standard Specifications and this
specification, it is understood that this specification governs.
b. All references to measurement and payment are deleted.
B. REGULATORY REQUIREMENTS

1. Air Quality: Section 14-9 includes specifications relating to air quality.

2. Air Pollution Control: Comply with air pollution control rules, regulations, ordinances,
and statutes that apply to work performed under the Contract, including air pollution
control rules, regulations, ordinances, and statutes provided in Govt Code § 11017 (Pub
Cont Code § 10231). Do not burn material to be disposed of.

1.03 DEFINITIONS
A. Listed Fish

1. Fish that is listed or proposed as a Threatened Species or as an Endangered Species under

the Federal Endangered Species Act (FESA), or listed or proposed as a Threatened Species
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or as an Endangered Species under the California Endangered Species Act (CESA).

B. Listed Salmonid
1. Salmon, steelhead, or trout that are listed as a Threatened Species or as an Endangered
Species under FESA, or listed or proposed as a Threatened Species or as an Endangered
Species under CESA.
C. Regulated Fish
1. Listed fish species that are protected by law or regulation.
1.04 ENVIRONMENTALLY SENSITIVE AREAS
A. No ESAs have been identified within the boundaries of the project sites. Care must be taken
that the Contractor avoid any disturbance or adverse impacts to ESAs. Should any disturbance
or other impacts by the Contractor occur, notify the City immediately.
PART 2 - PRODUCTS
NOT USED
PART 3 - EXECUTION
3.01 NOISE AND VIBRATION
B. Do not operate construction equipment or run the equipment engines from 6:00 p.m. to 7:00 a.m.,
or on Saturdays or Sundays, except where authorized by the Engineer or to operate equipment

within the project limits during these hours to:

1. Service traffic control facilities
2. Service construction equipment

B. If authorized to work during these times, Contractor shall take steps to comply with the local
noise ordinance.

C. Equip an internal combustion engine with the manufacturer-recommended muffler. Do not
operate an internal combustion engine on the job site without the appropriate muffler.

3.02 DUST CONTROL

A. Prevent and alleviate dust by applying water, dust palliative, or both and by covering active and
inactive stockpiles. Apply water in conformance with Section 17 of these Provisions. Apply
dust palliative under Section 18 of these Provisions. If ordered, apply water, dust palliative, or
both to control dust caused by public traffic.
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B.

C.

The Contractor shall be responsible for all costs associated with the implementing appropriate
dust control measures, and the proper use and applications of those measures to comply with
the applicable storm water requirements of the City, San Joaquin County, the State of
California, and the United States. This item shall be included in the bid under water pollution
control. The City does not pay for equipment, labor or any other costs associated with
implementation of dust control measures beyond those included in the associated bid item. The
Engineer may correct the deficiency and deduct the cost of correcting the deficiency from
payment if the contractor fails to correct the deficiency by the agreed date or before the onset
of precipitation.

In accordance with City of Manteca City Council Resolution R1999-138,
Developers/Contractors shall begin application of water, for dust control purposes, upon their
property under construction when the average sustained wind speed is six (6) miles per hour
(MPH) or higher. Water shall be continuously applied until the wind speed drops below six (6)
MPH or notification to cease is received from the Director of Engineering/City Engineer.

Engineering will issue a six (6) MPH wind advisory warning via email to
Developers/Contractors that have provided an email address to the City. The National Weather
Service forecast data will be used.

Developers/Contractors shall begin application of water within one hour after the wind advisory
warning is issued. If water application does not begin within the allotted time, the City may enlist
the services of private water trucks to provide necessary services for which
Developers/Contractors shall pay to the City the actual cost of the water truck services plus a
15% administrative fee. Said amount shall be paid prior to acceptance of the public
improvements by the City. As a minimum, to control dust in a proactive manner,
Developers/Contractors are advised to use one (1) 4,000 gallon water truck per ten (10) acres of
land being developed, including building pads.

3.03 SOLID WASTE DISPOSAL AND RECYCLING

A. Do not allow litter, trash, or debris to accumulate anywhere on the job site, including storm
drain grates, trash racks, and ditch lines. Pick up and remove litter, trash, and debris from the
job site at least once a week. WPC manager must monitor solid waste storage and disposal
procedures on the job site.

B. If practicable, recycle nonhazardous job site waste and excess material. If recycling is not
practicable, dispose of it.

C. Furnish enough closed-lid dumpsters of sufficient size to contain the solid waste generated by
work activities. When refuse reaches the fill line, empty the dumpsters. Dumpsters must be
watertight. Do not wash out dumpsters at the job site. Furnish additional containers and more
frequent pickup during the demolition phase of construction.

D. Solid waste includes:
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3.04

3.05

1. Brick

Mortar

Timber

Metal scraps

Sawdust

Pipe

Electrical cuttings

Nonhazardous equipment parts

Styrofoam and other packaging materials

10 Vegetative material and plant containers from highway planting
11. Litter and smoking material, including litter generated randomly by the public
12. Other trash and debris

CoNoOR~WD

Furnish and use trash receptacles in the job site yard, field trailers, and locations where workers
gather for lunch and breaks.

Submit to the Engineer a final annual Solid Waste Recycling Report in conformance with
Section 14-10.02 Solid Waste Disposal and Recycling Report of the Standard Specification
within 5 business days after Contract acceptance. For each failure to submit a completed report,
the Engineer withholds $10,000.

HAZARDOUS WASTE AND CONTAMINATION

No hazardous waste or contamination has been identified at the project sites. If potentially
hazardous waste or contamination is encountered, stop work within 100 feet of that area and
contact the City immediately. The handing, storage, transport, disposal, documentation and
reporting related to hazardous waste and contamination that may be encountered at a project
site shall conform to the requirements set forth in Section 14-11 Hazardous Waste and
Contamination of the Standard Specifications, except as modified herein, and all local, State
and Federal requirements. The handing, storage, transport, disposal, documentation and
reporting related to regulated hazardous waste or contamination encountered at a project site
under the authorization of the Director would represent a change in work character and is
eligible for a change order in accordance with Section 4-1.05 of these Provisions.

Unauthorized work is not eligible for reimbursement under a change order.

ARCHAEOLOGICAL RESOURCES

If archaeological resources are discovered at the job site, do not disturb the resources and
immediately:

1. Stop all work within a 60-foot radius of the discovery
2. Protect the discovery area
3. Notify the Engineer

The Engineer investigates. Do not move archaeological resources or take them from the job
site. Do not resume work within the discovery area until approved.
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C. If ordered, furnish resources to assist in the investigation or recovery of archaeological

resources. This work will be paid for as extra work (with or without a reference to a section).
3.06 BIRD PROTECTION

A. Protect migratory and nongame birds, their occupied nests, and their eggs.

B. The City anticipates breeding and nesting or attempted nesting by migratory and nongame birds
in the area of the project site from February 1 to August 31 of each year. As described in the
environmental documents, of particular concern in this area is potential disturbance of the
Clapper Rail breeding and nesting.

C. The federal Migratory Bird Treaty Act, 16 USC § 703-711, and 50 CFR Pt 10 and Fish & Game
Code 88 3503, 3513, and 3800 protect migratory and nongame birds, their occupied nests, and
their eggs.

D. The federal Endangered Species Act of 1973, 16 USC 8 1531 and § 1543, and the California
Endangered Species Act, Fish & Game Code 8§ 2050-2115.5, prohibit the take of listed species
and protect occupied and unoccupied nests of threatened and endangered bird species.

E. The Bald and Golden Eagle Protection Act, 16 USC 8 668, prohibits the destruction of bald and
golden eagles and their occupied and unoccupied nests.

F. If migratory or nongame bird nests are discovered that may be adversely affected by
construction activities or an injured or killed bird is found, immediately:

1. Stop all work within a 100-foot radius of the discovery
2. Notify the Engineer

G. Do not resume work within the specified radius of the discovery until authorized.

H. If ordered, use exclusion devices, take nesting prevention measures, remove and dispose of
partially constructed and unoccupied nests of migratory or nongame birds on a regular basis to
prevent their occupation, or perform any combination of these. This work will be paid for as
extra work .

I.  Prevent nest materials from falling into waterways.

3.07 FISHPROTECTION

A. Protect all life stages of anadromous fish in streams, conduct work activities to allow free
passage of anadromous migratory fish or as allowed by PLAC terms and conditions. Assure
that construction work does not produce sound in water that results in unauthorized take of
listed species.

3.08 PALEONTOLOGICAL RESOURCES
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A

C.

If paleontological resources are discovered at the job site, do not disturb the material and
immediately:

1. Stop all work within a 60-foot radius of the discovery
2. Protect the area
3. Notify the Engineer

The Engineer investigates and modifies the dimensions of the protected area if necessary. Do
not move paleontological resources or take them from the job site. Do not resume work within
the specified radius of the discovery until approved.

If ordered, furnish resources to assist in the investigation or recovery of paleontological resources.
This work will be paid for as extra work (with or without a reference to a section).

3.09 HUMAN REMAINS

If human remains are discovered during the course of construction for any individual phase, or a portion
of an individual phase of the project, work shall be halted at the site and any nearby area reasonably
suspected to overlie adjacent human remains until he San Joaquin County Coroner has been informed
and has determined that no investigation of the cause of death is required. If the remains are of Native
American origin, either of the following steps will be taken:

1. The coroner will contact the Native American Heritage Commission to ascertain the proper
descendants from the deceased individual. The coroner will make a recommendation to the City
for means of treating or disposing of, with appropriate dignity, the human remains and any
associated grave goods, which may include obtaining a qualified archaeologist or team of
archaeologists to properly excavate the human remains.

2. The City will retain a Native American monitor, and an archaeologist, if recommended by the
Native American monitor, and rebury the Native American human remains and any associated
grave goods, with appropriate dignity, on the property and in a location that is not subject to
further subsurface disturbance when any of the following conditions occurs:

a) The Native American Heritage Commission is unable to identify a descendent.
b) The descendant identified fails to make a recommendation.

c) The City or its authorized representative rejects the recommendation of the descendant, and
the mediation by the Native American Heritage Commission fails to provide measures
acceptable to the landowner.

Delays in construction due to the presence of human remains will be considered in accordance with
Section 00700, General Conditions.

3.10 CULTURAL RESOURCES

If any cultural resources, including prehistoric or historic artifact, or other indications of archaeological
resources are found during grading and construction activities for any individual phase, or portion of an
individual phase of the project, all work shall be halted immediately within a 200-foot radius of the
discovery until an archaeologist retained by the City and meeting the Secretary of the Interior's
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Professional Qualifications Standards in prehistoric or historical archaeology, as appropriate, has
evaluated the find(s). Construction activities beyond the 200-foot radius can proceed unless it is
determined by the City and the archaeologist that additional areas require evaluation.

Work cannot continue at the discovery site until the archaeologist conducts sufficient research and data
collection to make a determination that the resource is either 1) not cultural in origin; or 2) not
potentially significant or eligible for listing on the NRHP or CRHR; or 3) not a significant Public Trust
Resource.

If Native American resources are identified, a Native American monitor, following the

Guidelines for Monitors/Consultants of Native American Cultural, Religious, and Burial

Sites established by the Native American Heritage Commission, may also be required and, if required,
shall be retained by the City.

Delays in construction due to the presence of cultural resources will be considered in accordance with
Section 00700, General Conditions.

If ordered, furnish resources to assist in the investigation or recovery of cultural resources. This
work will be paid for as extra work (with or without a reference to a section).

**END OF SECTION**
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SECTION 01080 — SITE PROTECTION

PART 1 - GENERAL

1.01

A

1.02

1.03

SUMMARY

All initial work at the site relating to implementation of Storm Water Best Management
Practices, and also work throughout the project to maintain ongoing implementation of the
BMPs.

Preparation of the microsurfacing, cape seal, and striping activities to allow safe access to the

site for work, to protect existing improvements, for public safety, and to allow for all weather
site access.

Contractor to protect in place existing striping and pavement markings, all damaged striping
and pavement markings shall be replaced or cleaned. Damaged striping shall be restored for
the entire continuous striping segment and damaged pavement markings shall be restored for
the entire pavement marking. Damage to striping and pavement markings shall include but not
be limited to physical damage such as chipping or cracking and tracking of oil or other materials
used during construction or due to construction activities that mark, fade, or darken existing
striping.

All work in the Section is subject to the review and approval of the Owner.
STORMWATER BEST MANAGEMENT PRACTICES

Erosion, Sediment and Water Pollution Control shall comply with the provisions set forth in
Section 01065 of these specifications.

The Contractor shall implement, at a minimum, Best Management Practices (BMPs);
depending on field conditions, additional measures may be necessary to minimize erosion and
the transport of sediments.

FENCES

A. Fences, Barricades, Warning Signs, and Lights.

1. When used, shall conform to CAL-OSHA regulations, other State of California and local
codes, rules, regulations, and ordinances for protection of workers, public and private

property, and provide, install and maintain barricades, warning devices and other
protection required therefore.

2. Contractor shall provide temporary fencing as required to protect materials, equipment,
livestock, and miscellaneous items from theft, vandalism, unauthorized access and/or
harm.
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B. All open excavations shall have temporary fencing around their perimeter, as stated in 1.03 A

of this section, if site is to be unmanned.

1.04 ALL WEATHER ACCESS

A

1.05

1.06

The Contractor shall prepare site as necessary to ensure that the site will remain accessible
during wet weather conditions. Should the Contractor insufficiently prepare the site for such
conditions, no standby time will be paid for time lost, or time required to remedy the site
conditions.

Suggested preparation for all weather access includes the installation of a gravel blanket of
Class 2 aggregate over the entire site. All traffic at the site should be restricted to the gravel
blanket. The gravel blanket should be of adequate thickness to accommodate wet weather
conditions and to allow for all construction activities at the site.

SITE INGRESS/EGRESS

The Contractor shall provide a tire beat-down area that will sufficiently clean vehicle tires of
accumulated dirt and mud, and shall route all traffic exiting the site through this area.

The Contractor shall regularly sweep and maintain the adjacent roadway free and clear of
sediment and debris.

TRAFFIC CONTROL

A traffic control program shall be implemented to protect the entrance to the site and any
equipment, vehicles, or the public on the adjacent roadways. Construction area signs and traffic
cones shall be furnished, installed, maintained, and removed when no longer required.

The Contractor shall submit a written traffic control plan (stamped by a licensed Civil Engineer
in the State of California) for approval to the City, and shall notify local authorities of its intent
to begin work at least five (5) days before work is begun. The Contractor shall cooperate with
local authorities relative to handling traffic through the area and shall make its own
arrangements relative to keeping the working area clear of parked vehicles. The Contractor
shall coordinate as necessary with other construction activities in the area.

When the Contractor’s operations create a condition hazardous to traffic or to the public, he
shall furnish, erect and maintain, at his expense and without cost to the Owner, such fences,
barricades, lights, signs and other devices as are necessary to prevent accidents or damage or
injury to the public. The Contractor shall also furnish such flagmen, provided with the
necessary equipment kept clean and in good condition by the Contractor at his expense, as may
be necessary to give adequate warning to traffic or to the public that the roadway is under
construction or of any dangerous conditions to be encountered.
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D. The Contractor shall not block access to any private driveways. Any damage created to private
driveways as a result of vehicles or equipment during construction activities, shall be borne to
the Contractor. The damage will be repaired by the Contractor at no expense to the Owner.

PART 2 - PRODUCTS

NOT USED
PART 3 - EXECUTION
NOT USED
**END OF SECTION**
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SECTION 01200 — INSPECTION AND PROJECT MEETINGS

PART 1 - GENERAL

1.01 Preconstruction Meeting

A. A mandatory preconstruction meeting will be held within ten working days of Award of the
Contract. The purpose of the meeting will be to discuss the various requirements of the
specifications and the Contractor's responsibilities with regard to process control, schedule,
submittals, traffic control, and safety. The Contractor shall not commence construction work
until after the preconstruction meeting and issuance of a Notice to Proceed. Attendance of a
representative from City of Manteca at the preconstruction meeting is mandatory and the
Contractor shall notify the City when the meeting is scheduled.

1.02 Monthly Status Meetings

A.  Regular monthly construction progress meetings shall be held throughout the construction
period from the time the Contractor begins work until the acceptance of the work by the Owner.
The Construction Manager and representatives of the Owner will attend the meeting. The
Contractor shall be represented by his designated construction manager and superintendent and
representatives of any major subcontractor whose work will be discussed at the meeting.

B.  The purpose of the meeting shall be as follows:

1. Review of progress of the work during the preceding month and the job to date for
compliance with the approved construction schedule as described in Section 01310,
CONTRACTOR'S CONSTRUCTION SCHEDULE.

2. Discuss work and coordination of activities that will be required for the completion of all
work scheduled for the following month.

3. Discuss additional measures required to bring the progress of the work into compliance with
the approved schedule if required to satisfy the provisions of the contract.

4. Review status of submittals, change orders, directives, and equipment delivery dates.

5. Any additional items of concern to the Owner or Construction Manager.

1.03  Weekly Meetings

A. The Contractor's superintendent shall meet with the Construction Manager at the beginning of
each week to discuss the activities scheduled for the following week and the compliance of
the work with the schedule established at the previous monthly status meeting.

1.04 Additional Meetings

A.  Additional meetings with the Construction Manager, the Owner, Engineer, and Contractor will
be called by the Construction Manager to resolve disputes on various items of work on the
project, including, but not limited to, progress payments, design omissions or conflicts, and
changes in work and/or schedule.
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1.05

A

D.

1.06

1.07

1.08

1.09

Inspection Purpose and General Requirements

The primary purpose of the Engineer’s inspections is to confirm that the work is being
performed in accordance with the Contract requirements.

The secondary purpose of the Engineer’s inspections is to evaluate conditions throughout
construction, so the Engineer can provide the Contractor with interpretation and clarification
of the Contract requirements as they apply to specific work items and conditions.

The Engineer’s observations and comments during inspections are intended to provide the
Contractor with suggestions and guidance for completing the work in accordance with the
Contract requirements. The Contractor is solely responsible for determining the appropriate
course of action, for directing the work, and for fulfilling the Contract requirements. The
Engineer’s observations and comments shall not be considered to be direction of the work.

The Contractor shall make a good faith effort to make the work available for inspection by the

Engineer, to collect and provide samples for inspection by the Engineer, and to honestly
represent the work to the Engineer.

The Engineer shall make a good faith effort to accommodate the Contractor’s construction
schedule, to be available throughout construction to make inspections on short notice at the

Contractor’s request, and to provide interpretation and clarification of the Contract
requirements.

Mobilization

Contractor shall notify the Engineer a minimum of 48 hours in advance of the anticipated time

of mobilization, and shall update the Engineer with any changes in the schedule for
mobilization.

Site Preparation

Contractor shall provide Engineer with access for inspection and approval of any site
preparation to be performed as part of this Contract.

Surface Completion
Contractor shall notify Engineer a minimum of 48 hours in advance of the anticipated time of

surface completion, and shall update the Engineer with any changes in schedule, so the
Engineer may be on site to witness the surface completion.

Site Clean-up and Records

A. Contractor shall notify Engineer a minimum of 48 hours in advance of the anticipated time of

site clean-up completion and shall update the Engineer with any changes in schedule, so the
Engineer may be on site to witness the video inspection.
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SECTION 01300 - SUBMITTALS

PART 1 -GENERAL

1.01

A

1.02

GENERAL

Where required by the specifications, the Contractor shall submit descriptive information that
will enable determination of whether the Contractor's proposed materials, equipment, or
methods of work are in general conformance to the design concept and in compliance with the
plans and specifications. The information to be submitted shall consist of drawings,
specifications, descriptive data, certificates, samples, test results and such other information,
all as specifically required in the specifications. In some instances, specified submittal
information describes some, but not all, features of the material equipment, or method of work.
Features not requiring submittals shall be as specified.

Submittal review shall be only for general conformance with the design concept and general
compliance with the information given in the contract documents. It shall not include review
of quantities, dimensions, weights or gages, fabrication processes, construction safety
precautions, all of which are the sole responsibility of the Contractor. Review of a specific item
shall not indicate acceptance of an assembly of which the item is a component. The
Construction Manager shall not be required to review and shall not be responsible for any
deviations from the contract documents not clearly noted by the Contractor, nor shall the
Construction Manager be required to review partial submissions or those for which submissions
for correlated items have not been received.

The Contractor may authorize material or equipment suppliers to deal directly with the
Construction Manager with regard to such submittals; however, ultimate responsibility for the
accuracy and completeness of the information contained in the submittal shall remain with the
Contractor.

CONTRACTOR'S RESPONSIBILITIES

The Contractor shall be responsible for the accuracy and completeness of the information
contained in each submittal and shall assure that the material, equipment, or method of work
shall be described in the submittal. The Contractor shall verify that all features of all products
conform to the requirements of the specifications and plans. The Contractor shall insure that
there is no conflict with other submittals and shall notify the Construction Manager in each
case where his submittal may affect the work of the Owner or others. The Contractor shall
insure coordination of submittals among the related crafts and subcontractors.

Immediately following Award of the Contract, the Contractor shall review the plans and
specifications and shall prepare a list of all submittals anticipated on the project and shall
submit this list to the Construction Manager. Items not on the list but requiring review shall be
added to the list as requested by the Construction Manager at any time during the construction.
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1.03 TRANSMITTAL PROCEDURE

A. General

B.

1.

Submittals regarding material and equipment shall be accompanied by a transmittal form. A
separate transmittal form shall be used for each specific item, class of material, equipment,
and items specified in separate, discrete sections, for which the submittal is required.
Submittal documents common to more than one piece of equipment shall be identified with
all the appropriate equipment numbers. Submittals for various items shall be made with a
single form when the items taken together constitute a manufacturer's package or are so
functionally related that expediency indicates checking or review of the group or package as
a whole. The specification section and subsection or paragraph to which the submittal is
related shall be indicated on the transmittal form.

A unique number, sequentially assigned, shall be noted on the transmittal form
accompanying each item submitted. Submittal numbers shall have the following format:
"XXX-YYYYY-ZZ"; where "XXX" is the sequential number assigned by the Contractor,
"YYYYY" is the specification section number covered by the submittal, and "ZZ" is the
sequential number of the submittal ("01" for the first submittal, "02" for the second submittal,
etc.). Resubmittals shall have the same submittal number format; where "XXX" is the
originally assigned submittal number.

= For example, Submittal 25-11350-02, would be the second submittal (first re-
submittal) of submittal 25 covering Section 11350.

Deviation from Contract

If the Contractor proposes to provide material, equipment, or method of work that deviates
from the contract documents, Contractor shall indicate so on the transmittal form
accompanying the submittal copies.

If the submittals show any deviations from the Contract requirements, the Contractor shall submit
with the submittal submission a separate written description of such deviations and the reasons
therefor. If the City accepts such deviation, the City shall issue an appropriate Contract Change
Order, except that, if the deviation is minor, or does not involve a change in price or in time of
performance, a Change Order need not be issued. If any deviations from the Contract requirements
are not noted on the submittal, the review of the shop drawing shall not constitute acceptance of
such deviations.

C. Submittal Completeness

1. Submittals that do not contain all the information required to be submitted, including
deviations, are not acceptable and will be returned without review.

2. A complete submittal shall contain sufficient data to demonstrate that the items comply with the
Specifications, shall meet the minimum requirements for submissions cited in the technical
specifications, shall include materials and equipment data and seismic anchorage certifications
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where required, and shall include any necessary revisions required for equipment other than first
named.

3. Itisconsidered reasonable that the Contractor shall make a complete and acceptable submittal to the
Construction Manager at least by the second submission of data. The City reserves the right to
deduct monies from payments due the Contractor to cover additional costs of review beyond the
second submission.

4.  All submittals shall be completed within fifteen (15) calendar days after the Notice to Proceed unless
the Construction Manager accepts an alternate schedule for submission of submittals proposed by
the Contractor.

D. Requests for Substitution

1. The Contractor may offer material or equipment of equal or better quality and performance
in substitution for those specified. The Owner will consider offers for substitution only from
the Contractor and will not acknowledge or consider such offers from suppliers, distributors,
manufacturers, or subcontractors. The Contractor's offers of substitution shall be made in
writing to the Construction Manager and shall include sufficient data to enable the
Construction Manager to assess the acceptability of the material or equipment for the
particular application and requirements.

2. If the offered substitution necessitates changes to or coordination with other portions of the
work, the data submitted shall include drawings and details showing such changes.

3. Contractor agrees to perform these changes as part of the substitution of material or
equipment at no additional cost to the Owner. Within seven calendar days after receipt of the
offer of substitution, the Construction Manager will review the material submitted by the
Contractor and advise the Contractor of objections, if any, to the proposed substitution or if
further information is required. Upon notification by the Construction Manager, the
Contractor shall either provide material or equipment that complies with project
specifications or furnish requested additional information. While the Construction Manager
might not take any objections to the proposed substitution, such action shall not relieve the
Contractor from responsibility for the efficiency, sufficiency, quality and performance of the
substitute material or equipment, in the same manner and degree as the material and
equipment specified by name. Any cost differential associated with a substitution shall be
reflected in the offer and the contract documents shall be modified by a change order.

1.04 REVIEW PROCEDURE

A. When the contract documents require a submittal, the Contractor shall submit copies of the
specified information as follows unless otherwise specified:

1. One reproducible original (electronic is appropriate) of all the submitted information. When
individual sheets in the submittal exceed 8%2-inch x 11-inch, a sepia shall be submitted.
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2.

3.

Two copies of all the submitted information.
Submittals shall be delivered or email to:

City of Manteca

Department of Engineering
Attention: Donna Zapico
1001 West Center Street
Manteca, CA 95336

Fax: (209) 456-8584

Email: dzapico@manteca.gov

B. Unless otherwise specified, the submittal shall be reviewed and returned to the Contractor

within five calendar days after receipt. The original submittal shall be retained by the
Construction Manager. The returned submittal shall indicate one of the following actions:

If the review indicates that the material, equipment, or work method is in general
conformance with the design concept and complies with the drawings and specifications,
submittal copies will be marked "NO EXCEPTIONS TAKEN." In this event, the Contractor
may begin to implement the work method or incorporate the material or equipment covered
by the submittal.

If the review indicates limited corrections are required, copies will be marked "MAKE
CORRECTIONS NOTED." The Contractor may begin implementing the work method or
incorporating the material and equipment covered by the submittal in accordance with the
noted corrections. Where submittal information will be incorporated in operation and
maintenance information, a corrected copy shall be provided.

If the review reveals that the submittal is insufficient or contains incorrect data, copies will
be marked "REVISE AND RESUBMIT." Except at his own risk, the Contractor shall not
undertake work covered by this submittal until it has been revised, resubmitted and returned
marked either "NO EXCEPTIONS TAKEN" or "MAKE CORRECTIONS NOTED."

If the review indicates that the material, equipment, or work method is not in general
conformance with the design concept or in compliance with the drawings and specifications,
copies of the submittal will be marked "REJECTED". Submittals with deviations that have
not been identified clearly may be rejected. Except at his own risk, the Contractor shall not
undertake the work covered by such submittals until a new submittal is made and returned
marked either "NO EXCEPTIONS TAKEN" or "MAKE CORRECTIONS NOTED".

C. Following the initial review, two (2) "resubmittals” will be allowed by the Construction
Manager prior to a "back charge" for engineering review and administration costs being
incurred by the Contractor. The "back charge™ will be deducted from any amounts due the
Contractor.

1.05 EFFECT OF REVIEW OF CONTRACTOR'S SUBMITTALS
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1.06

8.

9.

Review of drawings, methods of work, or information regarding materials or equipment the
Contractor proposes to provide shall not relieve the Contractor of his responsibility for errors
therein and shall not be regarded as an assumption of risks or liability by the Owner, or by any
officer or employee thereof, or by any engineering firm conducting such review on behalf of
the Owner, and the Contractor shall have no claim under the contract on account of the failure,
or partial failure, of the method of work, material, or equipment so reviewed. A mark of "NO
EXCEPTIONS TAKEN" or "MAKE CORRECTIONS NOTED" shall mean that the Owner
has no objection to the Contractor, upon his own responsibility, using the plan or method of
work proposed, or providing the materials or equipment proposed.

REQUIRED SUBMITTALS

Contractor shall submit the following items, which shall be approved by the Engineer prior to
mobilization:

Construction Schedule

Emergency Plan

Site Plan

Traffic Control Plan

Daily Report Form

Contractor Contact Information

Manufacturer Safety Data Sheets for all construction materials
Crack Seal Repair Method

Template for public notification and door hanger

B. At the conclusion of the project, the Contractor shall submit complete records and as-built

construction information for the project:

1. All daily reports

2. All records of measurements and placement or spread rates

3. All quantity tickets of materials installed.

4. Contractor’s tallies of materials installed
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5. Testing records
C. Emergency Plan

1. Theintent of the Emergency Plan is to ensure that, in the event of an emergency at the project
site, all workers know the procedure to follow and have all contact and location information
necessary to quickly respond to an emergency at the project site.

2. The Emergency Plan shall include the following:

a. The name, address, and phone number of the nearest medical facility that accepts
emergency patients.
A map and directions from the project sites to the emergency facility.
Emergency phone numbers for the local police department, fire departments, and
poison control center.

d. A location map showing the project sites, and a written description of the project
site location that can be used to direct emergency vehicles to the project site.

e. The procedure to be followed in the event of an emergency.

3. The Contractor shall review the Emergency Plan with all regular workers at the project sites.
All regular workers at the site should know where the nearest emergency medical facility is,
the route from the project site to that facility, and the procedure to be followed in the event
of an emergency.

D. Within ten (10) days of the Notice of Award, the City will provide the Contractor with a
Preliminary List of anticipated submittals. This list is intended as a reference to assist the
Contractor in the submittal process and may not include all submittals required by the Contract.
Accordingly, the Contract requirements shall govern over the City provided Preliminary List.

Within five (5) days after the Notice to Proceed and prior to the submission of the initial shop
drawings, the Contractor shall submit a complete list of all required submittals to the
Construction Manager for favorable review. The Submittal and Material List shall include a
description of each item, Specification reference and the anticipated submittal date. The List
shall include all items of equipment and materials for architectural, structural, mechanical,
piping, electrical, heating and ventilating, equipment piping, and plumbing work; and the names
of manufacturers with whom purchase orders have been placed. Items on the List shall be
arranged in the same order as in these Specifications, and shall contain sufficient data to identify
precisely the items of material and equipment the Contractor proposes to furnish. The List shall
reference the applicable Specification section or Drawing. After the submission is favorably
reviewed and returned to the Contractor by the Construction Manager, it shall become the basis
for the submission of detailed manufacturer's drawings, catalog cuts, curves, diagrams,
schematics, data, and information on each separate item for review. No work shall proceed on
any item until it has been submitted and favorably reviewed. An incomplete submittal list is
not a basis for avoiding a submittal required by the specifications.

**END OF SECTION**
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CONTRACTOR’S CONSTRUCTION SCHEDULE

PART 1

1.01

A

1.02

SECTION 01310 - CONTRACTOR'S CONSTRUCTION SCHEDULE
— GENERAL
SCOPE

This section specifies the procedures for preparing the construction schedule used for
planning and managing construction activities. The schedule provides a basis for determining
the progress status of the project relative to the completion time and specific dates. The
Contractor shall present the construction schedule at a public meeting prior to beginning work
as specified in Section 01200, INSPECTIONS AND PROJECT MEETINGS.

DESCRIPTION

A schedule shall be provided to depict all significant construction activities and all items of
work listed in the breakdown of contract prices submitted by the Contractor in accordance
with the BID SCHEDULE section of these specifications. The dependencies between
activities shall be indicated so that it may be established what effect the progress of any one
activity has on the schedule.

Detailed network activities shall include, in addition to construction activities, the submittal
and approval of samples of material and shop drawings, the procurement of critical materials
and equipment, and their installation and testing. All submittals of equipment and materials
in Divisions 2 shall be shown on the schedule together with appropriate allowances for review
and delivery times, installation, testing and training as appropriate. All activities of the Owner
and Construction Manager that affect the progress of the work shall be shown. Any omission
of work from the schedule required for contract compliance shall not excuse the Contractor
from completing such work within any applicable completion date.

Completion time and all specific contract dates given in Section 01015, CONTRACT TIME
shall be shown on the schedule. Activities making up the critical path shall be identified.

No activity on the schedule shall have a duration longer than 21 calendar days except activities
comprising only fabrication and delivery, which may extend for more than 21 calendar days.
Activities which exceed these limits shall be divided into more detailed components. The
scheduled duration of each activity shall be based on the work being performed during the
normal 40-hour work week with allowances made for legal holidays and normal weather
conditions.

The Contractor shall not work on legal holidays except by permission of the Construction
Manager. Legal holidays are defined as the holidays observed by the Owner. The Contractor
shall notify the Construction Manager by Friday of their intent to work on any immediately
following Saturday or Sunday. Delays to project completion experienced during holidays or
weekends without proper permission or notice will not be considered to be the responsibility
of the Owner or Construction Manager.
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1.03

1.04

1.05

Schedules shall be realistic. Contractors shall be required to show use of all calendar days
allowed for completion in their schedule or accept a no cost change order reducing the number
of days allowed for the completion of the work to the amount shown on the proposed and
approved schedule.

SUBMITTAL PROCEDURES

Within 10 calendar days after the date of the Notice of Proceed, the Contractor shall complete
a construction schedule conforming to Paragraph 1.02, Description, and representing in detail
all planned procurement and onsite construction activities. The schedule shall be prepared on
reproducible paper and may be in draft form with legible freehand lines and lettering. The
Contractor shall submit the original and six copies to the Construction Manager in accordance
with Section 01300, SUBMITTALS.

No progress payments shall be made prior to the acceptance of the schedule. Failure to
resubmit updated schedules as required herein shall result in an increase in the retentions of
the amounts due the Contractor.

Within 10 calendar days after receipt of the submittal, the Construction Manager shall review
the submitted schedule and return two copies of the marked up original to the Contractor. If
the Construction Manager finds that the submitted schedule does not comply with specified
requirements, the corrective revisions will be noted on the submittal copy returned to the
Contractor for corrections and resubmittal as specified in Section 01300, SUBMITTALS.

SCHEDULE REVISIONS

Revisions to the accepted construction schedule may be made only with written approval
of the Contractor and the Owner. Changes in timing for activities which are not on the
critical path may be modified with written agreement of the Contractor and Construction
Manager.

CONTRACT EXTENSIONS

If, at any time during the project, the Contractor believes that the work cannot be completed
within the Contract time, the Contractor shall notify the Engineer in writing. The Contractor
shall provide a full explanation of the reasons for the delay, and shall state the amount of
additional time the Contractor requests to complete the work.

No Contract extensions will be granted for delays caused by any of the following:

1. Contractor’s failure to provide, mobilize to the project site, set up, operate, maintain in

good working condition, and demobilize from the project site, all equipment necessary

for the successful completion of the project in a timely manner.

Contractor’s failure to provide the required submittals in a timely manner.

3. Contractor’s failure to devote the necessary resources and labor to make equipment
repairs in a timely manner.

N
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4. In the event that the equipment repairs cannot be made in a timely manner, or repairs
are not successful, Contractor’s failure to replace the broken equipment.

5. Contractor’s failure to comply with the provisions of this Contract.

6. Contractor’s failure to make a good faith effort to complete the work within the
Contract time.
All other causes for delays will be evaluated by the Engineer on a case-by-case basis
and Contract extensions, if any, will be granted only if the Engineer determines that
the Contractor was not responsible for the delay.

1.06 PROJECT STATUS UPDATE

A jobsite meeting will be held each month at a time mutually agreed upon by the
Contractor, Construction Manager, and the Owner to review the construction progress for
compliance with the approved schedule. Weekly meetings will also be held between the
Contractor and Construction Manager to review the progress of the work of the previous
week and to coordinate the work of the subsequent week. The schedule shall be revised
whenever: the schedule does not represent the progress of the work; equipment submittals,
approvals or deliveries make rescheduling of activities necessary; any change to the
sequence of activities occurs or any change occurs to activities on the critical path; or when
a contract modification necessitates a revision to the schedule. Updates to the schedule
shall, at a minimum, be required on a monthly basis.

**END OF SECTION**
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SECTION 01340 — SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

PART 1 - GENERAL
1.01 GENERAL

Where the Contractor is required by these Specifications to make submittals, they shall be made to the
Construction Manager with a letter of transmittal and in accordance with the requirements of Section 01300
SUBMITTALS.

The Contractor shall submit to the Construction Manager. Seven (7) copies of the following items listed
immediately below unless other provisions of the Contract Document stipulate a different quantity. Two (2)
copies of submittals which require review will be returned to the Contractor with review comments, if any, noted.
Reviewed copies of the construction schedule and the Final Operation and Maintenance Manuals will not be
returned to the Contractor. It shall be the Contractor's responsibility to copy and/or to conform reviewed
submittals in sufficient numbers for its files, subcontractors, and vendors. Alternatively, the Contractor can
submit electronic copies of these items but shall provide one hard copy of the submittal that matches the electronic
version.

Contractor’s Representative

Safety Program

Safety Supervisor

Designated “Competent Person(s)”
Cost Breakdown

Construction Schedules
Substitutions

Shop Drawings

Material Safety Data Sheets
Operation and Maintenance Manuals
Working Drawings

Warranty Data

Others as Specified in the Technical Specifications

1.02 CONTRACTOR’S RESPONSIBILITIES

The Contractor shall submit, at its own expense, submittals and details of structural and reinforcing steel,
equipment, material, electrical controls, architectural fabrications, pipe, pipe joints, special pipe sections, and any
other appurtenances as required in technical specifications.

All submittals and supporting data, catalogs, schedules, etc., shall be submitted as the instruments of the
Contractor, who shall be responsible for their accuracy and completeness and coordination. Such responsibility
shall not be delegated in whole or part to subcontractors or suppliers. These submittals may be prepared by the
Contractor, subcontractors, or suppliers, but the Contractor shall ascertain that submittals meet all of the
requirements of the Contract Documents, while conforming to structural, space, and access conditions at the point
of installation. Designation of work "by others," if shown in submittals, shall mean that the work will be the
responsibility of the Contractor rather than the subcontractor or supplier who prepared the submittals. The
Contractor shall insure that there is no conflict with other submittals and notify the Construction Manager in each
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case where its submittal may affect the work of another contractor or the City. The Contractor shall insure
coordination of submittals among the related crafts and subcontractors. The Contractor accepts the responsibility
and expense for additional costs and delays which may result from Work performed without favorably reviewed
submittals.

Submittals shall be prepared in such form that data can be identified with the applicable Specification paragraph.
The data shall clearly demonstrate compliance with the Contract Plans and Specifications and shall relate to the
specific equipment to be furnished. Where manufacturer's standard drawings are employed, they shall be marked
clearly to show what portion of the data is applicable to this project.

PART 2 -MATERIAL AND EQUIPMENT SUBSTITUTIONS

2.01 GENERAL

In preparing these Specifications, the Design Consultant has named those products, which to its knowledge meet the
Specifications and are equivalent in construction, functional efficiency, and durability.

Wherever catalog numbers and specific brands or trade names preceded by "similar and equal" or followed by the
designation "or equal” are used in conjunction with a designated material, product, thing, installation, or service mentioned
in these Specifications, they are used to establish the standards of quality and utility required.

The first-named manufacturer is the basis for the project design and the use of alternative-named or unnamed manufacturer's
products proposed by the Contractor may require modifications in the project design and construction. Where only one
product has been named by brand, it is the only brand, trade name, or manufactured product known to the Design Consultant
that meets these Specifications.

The City has made a determination that no substitution will be considered and that the following listed materials and/or
equipment must be furnished as designated below in order to match others in use by the City or because it is a unique or
novel product application required to be used by the City:

No sole source materials and equipment specified for this project.

2.02 SUBSTITUTIONS

Substitutions which are equal in quality and utility to those specified will be permitted, subject to the following provisions.
For this purpose, the Contractor shall submit to the Construction Manager within forty (40) days of the Notice of Award, a
typewritten list containing a description of each proposed substitute item or material. Sufficient data, drawings, samples,
literature, calculations, or other detailed information as will demonstrate to the Design Consultant that the proposed
substitute is equal in quality and utility to the material specified shall be appended to this list. The Design Consultant will
favorably review in writing such proposed substitutions as are, in its opinion, equal in quality to the items or materials
specified. In the event that a substitute is favorably reviewed, fifty percent (50%) of all savings shall be credited to the
City.

Insufficient product data and other related information which does not permit an informed evaluation is an adequate basis
for rejection of the proposed substitution.

Failure of the Contractor to submit proposed substitutions for review in the manner described above and within the time
prescribed shall be sufficient cause for rejection by the Construction Manager of any substitutions otherwise proposed.

2.03 MODIFICATIONS AND COSTS
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If alternative named or substitutions are proposed by the Contractor and favorably reviewed by the Design Consultant, the
Contractor is responsible for providing, at no additional cost to the City, any electrical, mechanical, structural, or other
related changes or testing that may be required to accommodate or provide the particular material or equipment the
Contractor desires to use. Any deviation from the Specifications or the Drawings resulting from the type of material or
equipment to be used shall not be the basis for any "extra charges” above and in excess of the original bid price of the work.
In addition the Contractor is responsible for all additional costs to the City, and its agents and representatives, for evaluation

of data submitted by the Contractor for alternative named or substitutions and any redesign necessary. The City shall deduct
said costs from the Contract monies due the Contractor.

PART 2 - SUBMITTAL AND MATERIAL LIST

Contractor shall refer to Section 01300 SUBMITTALS for submittal procedures.

PART 3 - TRANSMITTAL PROCEDURES

Contractor shall refer to Section 01300 SUBMITTALS for transmittal procedures.

**END OF SECTION**
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SECTION 01400 - REJECTION OF WORK

PART 1 - GENERAL

1.01 Rejection of Work

A. Any work that is not in compliance with the contract documents, or does not meet the
performance requirements, or is not suitable for the intended use, may be rejected by the
Owner.

B. Contractor may salvage materials from any rejected work. Salvaged materials shall not be used
in corrections or replacement of work unless approved by the Owner in writing.

C. The Contractor shall be required to properly destroy any rejected borehole or well in accordance
with all applicable regulations.

1.02 Correction of Work

A. The Contractor will be given two (2) opportunities to correct rejected work, unless otherwise
approved by the Owner in writing.

B. The Contractor must submit to the Owner a plan for correcting the work. The Owner must
approve this plan before the Contractor proceeds with any corrections.

C. If, in two (2) attempts, the Contractor does not correct the work so that it is as specified, meets
the performance requirements, and is suitable for the intended use, the work will be rejected
and the Contractor will be required to provide a replacement.

1.03 Replacement of Work
A. All replacement work shall be performed in accordance with this Contract and as specified.
1.04  Acceptance of Incomplete or Inadequate Work

A. Atthe Owner’s sole discretion, the Owner may choose to accept incomplete or inadequate work.

B. The Owner shall negotiate a reduced price, subject to the concurrence of the Contractor, for any
incomplete or inadequate work that the Owner chooses to accept.

C. If an agreement about a reduced price for incomplete or inadequate work cannot be reached,
the work shall be considered rejected.

1.05 Payment for Corrections, Replacement Work, and Rejected Work

A. No payment will be made for rejected work.

B. The Contractor will only be paid for bid items that are completed as specified, meet the
performance requirements, and are suitable for the intended use.

C. No additional payment will be made for corrections or replacement work.

D. No payment will be made for salvaged materials that are not accepted for reuse in corrections
or replacement of work.

E. No payment will be made for destruction of any rejected borehole or well.

**END OF SECTION**
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SECTION 01620 - PROTECTION OF MATERIALS AND EQUIPMENT
PART 1 - GENERAL

1.01 GENERAL

A. Materials and equipment including spare parts shall be shipped, handled, stored, and installed
by methods which will prevent damage to the items. Damaged items will not be permitted as
part of the work except in cases of minor damage that have been satisfactorily repaired and are
acceptable to the Construction Manager. Acceptance of spare parts shall be at such times as
determined by the Construction Manager.

1.02 MATERIALS

A. Handle products in accordance with the manufacturer's written recommendations, and in a
manner to prevent damage.

B. Store products prior to installation as recommended by the manufacturer:

1. Store products such as pipe off the ground in approved storage yards.
2. Store items subject to damage by the elements, vandalism, or theft in secure buildings.

C. Provide manufacturer's recommended maintenance during storage, installation, and until
products are accepted for use by Owner’s Representative.

D. Store products to provide access for inspection and inventory control. Contractor shall
document products in storage to facilitate inspection and to estimate progress payments for
products delivered but not installed in the work.

E. Well casing and well screen shall material be stored onsite on wooden blocks, in such a manner
as to prevent contact with the ground surface.

F. Gravel envelope material shall be stored in manufacturer-supplied containers until they are
installed in the borehole.

**END OF SECTION**
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SECTION 01700 - CONTRACT CLOSEOUT

PART 1 - GENERAL

1.01

A

C.

CLEANING OF SITE

The Contractor shall not allow the site of the work to become littered with trash and waste

material but shall maintain the site in its normal neat and orderly condition throughout the
construction period.

On or before the completion of the work, the Contractor shall remove rubbish of all kinds from
the jobsite and any of the grounds which he has occupied and leave them in first-class condition
to the satisfaction of the Construction Manager. Pavement shall be swept daily and/or flushed
to remove any spilled soil or aggregate base material after placement of both temporary and
final pavement. Construction activities stains on sidewalks, gutter pans and driveways shall be
removed. Pipes, drainage inlets, streets and sewers used by the Contractor or contaminated by
his operations shall be cleaned thoroughly to the satisfaction of the Construction Manager.

Acceptance by the City of Manteca must be obtained for completed work.

PART 2 - RECORD DRAWINGS

2.01

A.

GENERAL

The Contractor shall maintain one set of record drawings at the site at all times as a true,
complete and accurate record of the work. The drawings shall consist of one set of the contract
drawings marked up to reflect all changes that have been made during the course of the work
and other supplementary information. The record drawings shall be updated weekly and be
available for inspection by the Construction Manager at all times.

Progress payments may be withheld if the drawings are not kept current.

Record drawings shall be stored during the contract period in the Contractor's field office apart
from the documents used for construction in suitable files or racks. The record drawings shall
be maintained in a clean, dry legible condition and in good order until delivered to the

Construction Manager at the completion of the work. Record drawings shall not be used for
construction purposes.

*END OF SECTION**
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Section 02001
SITE PREPARATION

SECTION 02001 SITE PREPARATION

PART 1 GENERAL
1.1  SCOPE

This section specifies site preparation which consists of clearing, grubbing, demolition, and disposal of
materials.

1.2 REFERENCES

The publications referred to hereinafter form a part of these specifications to the extent referenced. The
publications are referred to in the text by the basic designation only. The latest edition of referenced
publications in effect at the time of the bid shall govern. Incase of conflict between the requirements
of this section and the listed standards, the requirements of this section shall prevail.

State of California, Department of Transportation (CALTRANS) Publications

CALTRANS Standard Specifications, State of California, California State Transportation
Agency, Department of Transportation, 2024.

1. Caltrans Standard Specifications: Whenever this specification is referenced, the following is
understood.

a. Whenever a discrepancy occurs between the Standard Specifications and this specification, it is
understood that this specification governs.

b. All references to measurement and payment are deleted.
1.3 JOB CONDITIONS
A. Existing Conditions

The Contractor shall determine the actual condition of the site as it affects this portion of work.

B. Photographs

Prior to disturbing any area of the project site, the Contractor shall take sufficient photographs and
video footage of each area that will be disturbed during construction, documenting pre-construction
conditions. The same views shall be re-photographed upon completion of construction activities on
any section of the project, and submitted with Contractor's application for payment for work on the
section. Pre-construction photography shall document the pre-construction condition of existing
landscaped areas, trees and plants, fences, streets, sidewalks, drives, and in general, any area that will
be disturbed before commencing work. A copy of each videotape shall be provided to the
Construction Manager, along with a log describing the address, date, and viewing orientation of each
tape segment. Acceptable photographs and videotapes shall be submitted prior to disturbing any area
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C.

D.

of the project. The cost for the photographs shall be included in prices paid for various contract items
of work, no additional compensation will be allowed.

Protection

Site preparation shall not damage structures, landscaping or vegetation adjacent to the site. The
Contractor shall repair, or replace any damaged property at its own expense. To the maximum extent
practicable, dust generated during construction activities shall be minimized as specified in Section 10
of the Caltrans Standard Specifications. Submit a dust control plan to the Construction Manager for
approval in accordance with Section 01300, Submittal Procedures. The dust control plan shall meet
the requirements of APCD Rules 8011-8081 to limit visible dust emissions to 20% opacity or less.

During the performance of the Work required by these Specifications or any operations appurtenant
thereto, whether on right-of-way provided by the City or elsewhere, furnish all labor, equipment,
materials, and means required, and carry out proper and efficient measures wherever and as often as
necessary to reduce the dust nuisance, and to prevent dust or dirt which has originated from
construction operations from damaging landscaping, existing streets, cultivated fields, vineyards, and
dwellings, or causing a nuisance to persons. Water sprinkling shall not be used for dust control when it
creates mud or flooding on public streets. The street area adjacent to any open cut excavation work
shall be cleaned at the end of each work shift and as necessary throughout the work day to control
dust. The Contractor will be held liable for any damage resulting from dust originating from his
operations under these specifications on City right-of-way or elsewhere.

The cost of sprinkling, street cleaning, or of other methods of controlling dust shall be included in the
prices bid in the schedule for the other items of work. Water used for dust control shall be recycled
water. Recycled water for dust control is available from the Manteca WQCF at no charge to the
Contractor. Water truck drivers are required to attend training provided at the WQCF Administration
Building before the drivers are allowed to receive recycled water.

Construction Staking
The Contractor will provide construction staking as necessary for this project. The cost for the

construction staking shall be included in prices paid for various contract items of work, no additional
compensation will be allowed.

PART 2 PRODUCTS

Not used.

PART 3 EXECUTION

3.1 GENERAL
The Contractor shall notify the Construction Manager when site preparation is complete. Further work
shall not be started until the conditions defined herein are satisfied.
3.2 PERFORMANCE
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A. Clearing and Grubbing

Unless otherwise specified, the Contractor shall remove obstructions such as brush, trees, tree
branches, weeds, grass, logs, stumps, roots, heavy sod, vegetation, rock, stones larger than 6 inches in
any dimension, broken or old concrete and pavement, debris, piping and structures where the
completion of the work require their removal except those trees indicated on the plans to be left intact.
In general, the depth of stripping shall be 4-6 in. over the majority of the site except where noted.
Removal of vertical obstruction for clear path of construction activities and construction equipment
shall be for within project boundary. Material that is removed and is not to be incorporated in the
work shall be disposed of off the site. The cost for the clearing and grubbing shall be included in
prices paid for various contract items of work, no additional compensation will be allowed.

B. Tree Trimming

If existing trees or shrubs, including median island planting and private trees, encroach into the public
right-of-way beyond the vertical extension of the face of curb or the nearest vertical surface which are
deemed an obstacle to the Contractor’s operation, the Contractor shall trim the trees or shrubs at least
five (5) working days prior to the date of the scheduled street.

All tree trimming must have prior approval of the Engineer and shall be performed by a Contractor
possessing a C-27 or a D-49 license. Tree trimming work will adhere to the City’s pruning standards in
accordance with the American National Standards Institute (ANSI) A-300 and International Society of
Arboriculture (ISA) Best Management Practices for Tree Pruning and Trimming.

A special notice pertaining to the tree trimming shall be delivered to the adjacent home or business at
least 72-hours before the tree is trimmed. The notice shall be reviewed and approved by the Engineer
before being delivered.

The furnishing of all labor, materials, tools, equipment, and incidentals, and for doing all the work
involved in tree trimming and landscape obstruction removal, including off-haul and disposal shall be
included and paid for under bid item Tree Trimming and Landscape Obstruction Removal (Lump Sum).

Note that this item does NOT apply to the removal of weeds in cracks or the application of weed killer
or herbicide as that work scope is paid for and included in the bid item Vegetation Removal (Lump
Sum).

Providing traffic control plans, temporary pavement delineation plans, providing construction and
detour signs, and for furnishing all labor, materials, tools, equipment and incidentals, and for doing all
of the work involved in traffic control compliance. This work shall be paid under “Traffic Control
System”.

Root Pruning

Root pruning shall be done following the removal of all existing adjacent PCC improvements and
prior to placing the new improvements. Root pruning shall be done by Vermeer saw or ax. All roots
greater than one inch in diameter shall be cut under the direction of the Engineer or City Arborist. The
cut shall be made parallel with and along the outside of the curb or driveway adjacent to the tree.
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Roots shall not be torn or ripped. The Contractor shall remove for the Engineer and City Arborist all
existing improvements to expose all roots at a minimum depth of eight inches. The Engineer or City
Arborist will only then identify root pruning limits. All severed roots shall be removed and disposed
of accordingly.

When large tap roots are exposed, the Contractor shall provide at least two (2) working days for the
Engineer and the City Arborist to decide on the length of the root pruning. Should the Engineer and
City Arborist decide that root pruning will severely impact the tree and the tree should be removed,
the Contractor shall provide ten (10) additional working days after the tree has been initially posted for
removal for appropriate public notification. During the decision/public notification period, the
Contractor shall not root prune the tree until notified by the Engineer. No additional compensation
will be given to the Contractor during this period, only additional days.

The Contractor shall take every precaution necessary to protect and preserve the tree trunk during root
pruning. Should the City Arborist find that the tree trunk was damaged by the Contractor to the extent
that the life of the tree is jeopardized, the Contractor shall bear the cost of replacement of the tree.

In the event that there are obstructions in the way of the root pruning & root removal operations, such
as cobbles, boulders, bricks or other similar obstructions, the Contractor shall remove said
obstructions from the work area and neatly pile and/or stack the material in the park-strip. The
Contractor shall reset these to the location from which they were originally removed upon completion
of the new improvements.

The furnishing of all labor, materials, tools, equipment, and incidentals, and for doing all the work
involved in tree root pruning, including off-haul and disposal shall be included and paid for under bid
item Root Pruning (Lump Sum).

D. Leveling/Smoothing

After grubbing operations are completed, the clearing and grubbing area shall be leveled/smoothed so
that the surface is left without obvious holes (from tree and root removals), ridges or mounds. The
project area after the leveling/smoothing operations are completed shall not have any exposed
objectionable of deleterious materials and the surface slopes shall not have mounds or depressions in
excess of 1 ft when measured with a 20 ft long straight edge.

E. Demolition and Removal

1. Pavement: When portions of asphalt pavements and concrete pads are to be removed and later
construction is to be connected, edges shall be sawcut, on a neat line atright angles to the curb
face.

2. Salvage: City has the right to salvage any items scheduled for removal. The Contractor shall
notify the Construction Manager (4) four weeks prior to any salvage or demolition work to
determine the disposition of items to be removed. The Construction Manager will mark items to
be salvaged. Such items shall be properly disconnected, removed from their foundations,
cleaned, and stored at a location on the site as indicated by the Construction Manager.
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F.

H.

Utility Interference

Where existing utilities interfere with the prosecution of the work, the Contractor shall relocate them
in accordance with Section 00700, General Conditions.

. Protection

The Contractor shall provide protection devices, including barricades, fencing, warning signs, lights
and other items necessary to ensure the security of, and safety within, the project site during this phase
of the work.

Cleanup

Remove and transport debris, rubbish, and excess material from the site in a manner that will prevent
spillage on streets or adjacent areas. Clean up spillage from streets and adjacent areas. Comply with
Federal, State, and local hauling disposal regulations. Cleanup shall be an ongoing activity throughout
the contract period. The Contractor shall retain the City- designated solid waste firm for trash removal
services.

Disposal of Materials

All materials removed from clearing and grubbing including trees and roots shall become the property
of the Contractor unless designated by the Construction Manager and shall be removed from the
project site. Contractor shall make his own arrangements for disposing of materials outside the project
site and he shall pay all costs involved. Arrangements shall include, but not be limited to, entering into
agreements with property owners and obtaining necessary permits, licenses and environmental
clearances.

**END OF SECTION**
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SECTION 02002 RESIDENTIAL AND BUSINESS NOTIFICATION

PART 1 - GENERAL
1.01 SCOPE

No road closure shall occur without prior authorization from the Department. A closure is defined as the closure
of a traffic lane or lanes, including shoulder, ramp, or connector lanes, within a single traffic control system.
The Contractor shall:

1. Submit to the Department for approval copies of the notification letter and door hanger to be distributed
to residents and businesses at least 21 calendar days before any road closure. It shall include a brief
description of work to be performed, detail streets and limits of activities, specific dates and work hours,
Contractor’s Project Manager contact information, and the City’s Construction Manager contact
information. The content must be approved by the Department prior to distribution.

2. Notify all residents adjacent of pending road closures with at least 14 calendar days ahead and also by
door hanger 4 calendar days ahead.

The Contractor shall be responsible for notifying residents and businesses of the proposed construction.
Notifications shall be distributed to residents and businesses within a 300 foot radius of the job limits, including
residents and businesses located on streets adjacent to the construction.

Notifications shall be tucked neatly in doorjambs, handles, or partially under mats. Notifications shall not be
glued, stapled, tacked, or otherwise attached to property. The Contractor must stay on designated walkways
during delivery of notifications and be polite to citizens encountered.

Contractor shall be responsible for posting “No Parking” signs on barricades 72 hours prior to the work. The
“No Parking” signs shall also include the exact working day that the resurfacing and/or other work requiring
"No Parking" signs will take place. A warning indicating that vehicles will be towed away at the owner’s
expense shall also be included on the “No Parking” signs. In addition, the Contractor shall make available a 24-
hour telephone number in case of emergencies and/or problems and shall post the telephone number on the “No
Parking” signs.

At the pre-construction meeting, Contractor shall submit to the Engineer a sample “No Parking” sign for
acceptance. The Contractor shall be responsible for placing temporary “No Parking” signs in advance of any
construction activity. Barricades shall be placed a maximum of 100 feet apart, on both sides of the affected
street. (Not required for streets already marked “No Parking”).

The Department reserves the right to order the Contractor to reschedule work at Contractor’s eXpense
should the Contractor fail to meet the timelines in these specifications.

WAWONA STREET BIKE & PEDESTRIAN IMPROVEMENT PROJECT CITY OF MANTECA
June 2025 Page |227 BID SET



Section 02002
RESIDENTIAL AND BUSINESS NOTIFICATION

**END OF SECTION**
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SECTION 02003 STAGING AREA AND EQUIPMENT PARKING

PART 1 - GENERAL
1.01 SCOPE

It is the sole responsibility of the Contractor to obtain any staging areas needed for the execution of the
contract.

The Contractor shall, prior to the start of construction, submit to the City a site plan showing the general area
where construction equipment may be parked overnight. Contractor shall coordinate equipment
parking/material staging with the assigned Construction Inspector. If parking/material staging area is located on
private property, Contractor shall provide a signed copy of “Hold Harmless” letter or any lease agreement. The
Contractor is advised to protect his/her equipment and materials against vandalism and theft.

The Contractor shall, prior to the start of construction, submit to the Department a site plan showing the
approximate area(s) for material stockpiles. The Contractor shall not dump, or allow being dumped, sand,
aggregate base, excavated native material, etc., at, near or on curb drain inlets, catch basins, curb and gutter
flow lines, curb drains, pipe outlets, etc. The Department shall approve the designated area(s) for material
stockpiles.

The Contractor shall implement and maintain water pollution control measures for staging areas and equipment
parking and must comply with Section 01065, “Water Pollution Control”.

Full compensation for obtaining approval for, and preparing Staging Areas shall be considered as included in
the various bid items of work and no separate payment shall be made therefor.

**END OF SECTION**
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SECTION 02004 POTHOLING AND PROTECTION OF EXISTING UTILITIES

PART 1 - GENERAL
1.01 SCOPE

Contractor shall call for USA of the work area to identify any and all underground utilities. Any and all utilities
within the project area will be required to be potholed for depth and location.

The Contractor shall be responsible for the protection of existing pipelines, manholes, catch basins, valve boxes
and other utilities and structures within the work area throughout all phases of construction, including any
Suspension of Work. Any such utility facilities that are damaged from work performed by the Contractor shall
be either repaired or replaced to the satisfaction of the Engineer at no cost to the City, in accordance with
Subsection 1.6, Protection of Public and Private Property, of Section 01500, "Temporary Facilities and
Controls" of the City's Standard Specifications.

**END OF SECTION**

SECTION 02005 - 02009 RESERVED
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Section 02010
GENERAL CONSTRUCTION

SECTION 02010 GENERAL CONSTRUCTION
PART 1 - GENERAL
1.01 SCOPE
The work covered by this section includes general specifications for performing construction work.
1.02 SPECIAL PROVISIONS
General Construction shall conform to the requirements set forth in Section 10 “General Construction”
of the 2024 Caltrans Standard Specifications (and other sections referenced, if any) and as modified

herein.

1.03 MODIFICATIONS TO 2024 CALTRANS STANDARD SPECIFICATIONS

None.
**END OF SECTION**
SECTION 02011 RESERVED
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Section 02012
TRAFFIC CONTROL

SECTION 02012 TRAFFIC CONTROL

PART 1 - GENERAL

1.01

1.02

1.03

SCOPE

The work covered by this section consists of furnishing all labor, equipment and material necessary to
implement Traffic Control system throughout construction as specified herein and/or as indicated on the
plans.

SPECIAL PROVISIONS

Traffic Control shall conform to the requirements set forth in Section 12 “Temporary Traffic Control” of
the 2024 Caltrans Standard Specifications (and other sections referenced, if any) and as modified herein.

MODIFICATIONS TO 2024 CALTRANS STANDARD SPECIFICATIONS
All references to measurement and payment are deleted.

Section 12-1.01 General
Add the following after the last paragraph of the section:

The Contractor shall be responsible for informing the public of the traffic conditions existing within the
construction area at all times by placement of appropriate warning and advisory signs. The Contractor
shall provide and maintain all traffic control and safety items. The Contractor assumes sole and
complete responsibility for job and site conditions during the course of construction, including safety of
all persons and property. This requirement shall apply continuously 24 hours/day and shall not be
limited to normal working hours.

Install, relocate and remove facilities as needed to maintain adequate traffic capacity, traffic safety, a
safe working environment, and comply with all applicable regulations.

No road closure shall occur without prior authorization from the Department. A closure is defined as the
closure of a traffic lane or lanes, including shoulder, ramp, intersection, or connector lanes, within a
single traffic control system. The Contractor shall:

1. Submit request to the Department at least 21 calendar days before the start of work involving
any road closures.
a. Provide appropriate closure schedule and traffic control plans for authorization by the
Department.
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Section 02012

TRAFFIC CONTROL

Department approval is required at least 7 calendar days before the start of work. Should
contractor fail to meet this deadline, Contractor will be required to reschedule work at
Contractor’s expense.

Contractor shall post barricades and signage, including Changeable Message Signs (CMS) per
Traffic Control Plan, at least 7 calendar days prior to construction. Barricades for No Parking
notifications shall be posted at least 72 hours ahead. Closures shall comply with Section 12-5 of
the Standard specification except as modified herein. Limit work that interferes with traffic to the
hours closures are allowed by the Department, typically 8:00 am to 5:00 pm, unless otherwise
authorized by the Department.

In addition, Contractor shall not be allowed to work in the vicinity of Sequoia Elementary School on
Wawona Street (from Locust Avenue to Sequoia Avenue) during school drop-offs at 7:30am to 8:30am
and school pick-ups at 1:30pm to 3:00pm. For school’s Minimum Days, Contractor shall not be
allowed to work prior to 1:00pm.

If paving operation is scheduled during Sequoia Elementary School’s Fall break in early October,
typical working hours shall apply.

Contractor shall refer to Manteca Unified School District’s website for 2025-26 Student Calendar for
school schedule. School schedule may be subject to change.

The Department reserves the right to order the Contractor to reschedule work at Contractor’s expense

should the Contractor fail to meet the timelines in these specifications.

Section 12-1.03 Construction
Add the following to the list in the first paragraph of the section:

4.

Provide for the safe passage of pedestrians and bicyclists through the work area and shown in the
Traffic Control Plan. The Contractor is advised that the absence of a sidewalk and/or bike lane
does not exempt the Contractor from this requirement. Constraints within the work area must be
carefully analyzed when preparing the Baseline Schedule and the Traffic Control Plan.

The Contractor must phase the work to the greatest extent possible in order to allow safe passage
of all roadway users (vehicles, pedestrians, and bicyclists) throughout the project area.

Section 12-1.04 Payment
Delete and replace with the following:
The payment for furnishing flaggers is included in the payment for Traffic Control System.

Section 12-4.01A General
Delete the first sentence of the second paragraph of the section:
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Section 02012
TRAFFIC CONTROL

If local authorities regulate traffic, notify them at least 5 business days before the start of the job site
activities. Cooperate with the local authorities to handle traffic through the work zone and to make
arrangements to keep the work zone clear of parked vehicles.

Replace with:
The Contractor shall be responsible for the safety of traffic within the project limits and on the
approaches to the project.

The Contractor shall be responsible for maintaining local property access and access to the existing
public cross-streets within the limits of this contract.

At least one lane of traffic in both directions (two lanes total) shall be open to traffic at all times. At
locations where this can’t be achieved due to the scope of the work, at least one lane of traffic must
remain open for a reversible control to be implemented.

At the pre-construction meeting, the Contractor shall submit a traffic control plan (or plans) for any
work requiring modifications of existing traffic patterns. A traffic control plan must be prepared by a
state of California C-31 licensed contractor, signed and stamped by a registered California Civil or
Traffic Engineer, and be submitted following requirements stated in this Section 02012 under 1.03. The
traffic control plan (or plans) shall include provisions for vehicular, pedestrian, and bicycle access.
Additionally, the traffic control plan (or plans) shall address traffic signal operation for any work
performed within 300’ of a signalized intersection. When Detours are needed no Detour shall go
through residential streets or neighborhoods.

The local Fire Department, Sheriff/Police Department, California Highway Patrol and Transit Agency
shall be notified by the Contractor at least 24 hours in advance of construction work.

In locations where it is necessary to temporarily bridge excavations, the excavations shall be bridged in
accordance with the requirements of Section 6 of the General Provisions and any steel plates within the
travel way shall have a skid resistant surface.

Personal vehicles of the Contractor's employees shall not be parked within the right of way.

The full width of the traveled way shall be open for use by public traffic on Saturdays, Sundays and
designated legal holidays, after 3:00 p.m. on Fridays and the day preceding designated legal holidays,
and when construction operations are not actively in progress.

Section 12-3.01A(3) Submittals

Add to the end of the section the following:

At the pre-construction meeting, the Contractor shall submit a traffic control plan showing traffic
control measures and/or, if approved, detours for vehicles and pedestrians affected by the construction
work. A minimum of five (5) working days will be required to review and provide the Contractor with
comments on the plan. The Contractor shall revise the plan per the City's comments until the plan is
accepted by the Engineer. The Contractor will not be allowed to begin work until the Engineer has
accepted the traffic control plan.
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The Traffic Control Plan shall cover all stages of work, per site, and include (but not limited to) the
following information and detail: (1) Street closures and detours including pedestrian access and
detours; (2) construction, warning, detour and restriction signs, including "No Parking", “Loose
Gravel”, “Construction Area Speed limit Signs,” and “Bump Ahead” signs; (3) temporary striping and
pavement markers; (4) barricades; (5) flashing arrow signs; (6) lighted message boards; (7) portable
delineators; (8) traffic barrels/channelizers; (9) lights, flares, flaggers, spacings, and taper lengths; (10)
temporary railing (Type K) and crash cushions; (11) temporary pavement.

A copy of the accepted Traffic Control Plan must be kept at the job site at all times, including Sub-
Contractors.

The Contractor shall be responsible for placing “Construction Speed Limit” signs on both sides of the
affected street one (1) hour prior to the Street being opened to traffic. The speed limit for the
“Construction Speed Limit” signs cannot be reduced more than 10 mph below the posted speed. At the
pre-construction meeting, Contractor shall submit to the Engineer a sample “Construction Speed Limit”
sign for acceptance. Signs shall be placed a maximum of 500 feet apart, on both sides of the affected
street.

Emergency access to driveways, intersections, and residential streets shall be maintained at all times. If
vehicles are parked in the working area, the Contractor shall not attempt to move the vehicle. The
Contractor shall notify the Engineer immediately, and the Engineer shall make proper arrangements to
remove the vehicle.

Lane and street closure shall not be allowed without proper advance warning devices and signing in
conformance with the State Standard Specifications and these Special Provisions.

Full compensation for complying with the above requirements shall be considered as included in the
contract lump sum price paid for Traffic Control System and no additional compensation will be
allowed.

Section 12-3.32B Materials
Add to the end of the section the following:
The PCMSs must be controlled either locally or remotely by a dedicated controller or computer.

Authorized users must be able to both locally and remotely override motorist information messages.

The general system functions of the PCMSs must be capable of:

1. Preventing any unauthorized users or systems from gaining access to the PCMSs through an
industry authentication and encryption standard level of security.

2. Providing current operational status locally and remotely. Operational status must include
current messages, communications system, and power status.

3. Delivering notifications either by telephone, voice, or text messages to alert support staff of
trouble conditions.

4. Generating trouble alerts for conditions such as (1) low roadside equipment power or voltage, (2)
system communications failure.

5. Measuring periodically and automatically the power levels of all equipment. Alert support staff,

locally and remotely via a telephone message, in time to provide supplemental power before the system
ceases to operate.
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Section 02012
TRAFFIC CONTROL

6. Displaying preprogrammed messages based on the time of day and day of week.

Section 12-3.32C Construction
Add to the beginning of the section the following:
Place PCMSs as dictated in Section 7 of these Special Provisions and as authorized by the Engineer.

Place PCMSs at the locations shown and in advance of the 1st warning sign for each:
1. Stationary lane closure

Section 12-3.32D Payment
Delete and replace with the following:
Payment for portable changeable message signs is included in the payment for Traffic Control System.

Section 12-4.01A General

Add to the end of the section the following:

When work is performed within 200’ of an intersection, the Contractor shall request that the traffic
signal be placed in red flash. The Contractor shall submit a Red Flash Request at minimum 72 hours in
advance of the date of work to the Resident Engineer and the City Traffic Engineering Team. Requests
placed after 4:30pm shall be considered as placed 8:00am the following business day. If no work is
being performed with an intersection, the Contractor shall inform a City representative so the signal will
be restored to normal operations. The intent is that the traffic signal is placed in Red Flash when lanes
will be taken approaching and at the intersection and when work will occur within the limit lines.

At all intersections, the Contractor shall provide a minimum of 2 flaggers per intersection while the
intersections are in red flash, or as determined by the Engineer.

The Contractor shall diligently progress with operations within signalized intersections and
communicate with the Engineer for restoring signalized intersections to normal operations once the
Contractor’s operations are complete within the limits of signalized intersections.

Section 12-4.02A(3)(c) Contingency Plans for Closures
Add between the first and second paragraphs the following:
Submit a contingency plan for each of the following activities:

1. Roadway excavations encroaching on the traveled way not protected by Temporary Barrier
System

2. Cold planing asphalt concrete for depths of 2 inches or greater

3. HMA paving

4. Asphalt pavement sealing

5. Striping

Delete last paragraph and replace with the following:
Submit revisions to a contingency plan at least 5 business days before starting the activity requiring the
contingency plan. Allow 2 business days to review.
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Section 12-4.02C(1) General

Add to the end of section the following:

Keep the full width of the traveled way open to traffic when no active construction activities are
occurring in the traveled way or within 6 feet of the traveled way.

For each 10-minute interval or fraction thereof past the time specified to open the lane closure, the
amount for liquidated damages is $1000/10 minutes.

Liquidated damages are limited to 5 percent of the total bid per occurrence. Liquidated damages are not
assessed if the Engineer orders the closure to remain in place beyond the scheduled pickup time.

Section 12-4.04C Construction

Add between the first and second paragraphs the following:

A pedestrian facility closure on the same side of the highway is limited to no more than 1 block. When
working on one side of the highway, the pedestrian facility on the opposite side of the highway within
the same block must be open.

Concurrent pedestrian facility closures on the same side of the highway must be spaced at least 2 blocks
apart.

For an intersection with 4 quadrants, close the side serving the 2 quadrants in the same direction of
travel.

Provide a temporary pedestrian access route if all 4 intersection quadrants, crosswalks, or sidewalks are
required to be closed for construction. The temporary pedestrian access must be able to protect
pedestrians from any unsafe roadway conditions.

Provide and maintain temporary lighting for the temporary pedestrian access route.

Section 12-6.04 PAYMENT
Replace the entire section with the following:

Payment for traffic control, flagging and providing, installing and maintaining the temporary lane lines
and pavement markings, including the temporary pavement blue marker for fire hydrants, shall be
included in the price paid for bid item “Traffic Control System” and no additional compensation will be
allowed thereof.

**END OF SECTION**

SECTION 02013- 02018 RESERVED
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Section 02019
EARTHWORK

SECTION 02019 EARTHWORK
PART 1 - GENERAL
1.01 SCOPE

The work covered by this section includes general specifications for performing earthwork activities.

1.02 SPECIAL PROVISIONS

Section 02019 Earthwork shall conform to the requirements set forth in Section 19 “Earthwork” of the
2024 Caltrans Standard Specifications (and other sections referenced, if any) and as modified herein.

Section 02019-2 Roadway Excavation shall conform to the requirements set forth in Section 19-2
“Roadway Excavation” of the 2024 Caltrans Standard Specifications (and other sections referenced, if
any) and as modified herein.

Section 02019-3 Structure Excavation and Backfill shall conform to the requirements set forth in
Section 19-3 “Structure Excavation and Backfill” of the 2024 Caltrans Standard Specifications (and
other sections referenced, if any) and as modified herein.

Section 02019-5 Compaction shall conform to the requirements set forth in Section 19-5 “Compaction”
of the 2024 Caltrans Standard Specifications (and other sections referenced, if any) and as modified
herein.

Section 02019-9 Shoulder Backing shall conform to the requirements set forth in Section 19-9
“Shoulder Backing” of the 2024 Caltrans Standard Specifications (and other sections referenced, if any)
and as modified herein.

Section 02019-10 Subgrade Enhancement Geosynthetic shall conform to the requirements set forth in

Section 19-10 “Subgrade Enhancement Geosynthetic” of the 2024 Caltrans Standard Specifications (and
other sections referenced, if any) and as modified herein.

1.03 MODIFICATIONS TO 2024 CALTRANS STANDARD SPECIFICATIONS
All references to payment is deleted.

Section 19-1.03C Grade Tolerance
Delete:
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5. At any point is within 0.10 foot above the grade established by the Engineer if subbase or base
material to be placed on the grading plane is paid by the ton.

Replace with:
5. When aggregate base is to be placed on the grading plane, the grading plane shall not vary above
or more than 0.1 foot below the grade established by the Engineer.

**END OF SECTION**

SECTION 02020 - 02021 RESERVED
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Section 02022
FINISHING ROADWAY

SECTION 02022 FINISHING ROADWAY
PART 1 - GENERAL
1.01 SCOPE
The work covered by this section includes general specifications for finishing the roadway.
1.02 SPECIAL PROVISIONS
Section 02022 Finishing Roadway shall conform to the requirements set forth in Section 22 “Finishing
Roadway” of the 2024 Caltrans Standard Specifications (and other sections referenced, if any) and as
modified herein.
1.03 MODIFICATIONS TO 2024 CALTRANS STANDARD SPECIFICATIONS

None.

**END OF SECTION**
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SUBBASES AND BASES

SECTION 02023 SUBBASES AND BASES

PART 1 - GENERAL
1.01 SCOPE

The work covered by this section includes general specifications for constructing subbases and bases.

1.02 SPECIAL PROVISIONS
Section 02023 General — Subbases and Bases shall conform to the requirements set forth in Section 23
“General” of the 2024 Caltrans Standard Specifications (and other sections referenced, if any) and as
modified herein.

1.03 MODIFICATIONS TO 2024 CALTRANS STANDARD SPECIFICATIONS

None.

**END OF SECTION**
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SECTION 02024 STABILIZED SOILS

PART 1 - GENERAL
1.01 SCOPE

The work covered by this section includes general specifications for stabilizing soils.

1.02 SPECIAL PROVISIONS
Section 02024 Stabilized Soils shall conform to the requirements set forth in Section 24 “Stabilized
Soils” of the 2024 Caltrans Standard Specifications (and other sections referenced, if any) and as
modified herein.

1.03 MODIFICATIONS TO 2024 CALTRANS STANDARD SPECIFICATIONS

None.

**END OF SECTION**
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SECTION 02025 AGGREGATE SUBBASES
PART 1 - GENERAL
1.01 SCOPE

The work covered by this section includes specifications for placing aggregate subbase.

1.02 SPECIAL PROVISIONS

Section 02025 Aggregate Subbases shall conform to the requirements set forth in Section 25 “Aggregate
Subbases” of the 2024 Caltrans Standard Specifications (and other sections referenced, if any) and as
modified herein.

1.03 MODIFICATIONS TO 2024 CALTRANS STANDARD SPECIFICATIONS

None.
**END OF SECTION**
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AGGREGATE BASES

SECTION 02026 AGGREGATE BASES

PART 1 - GENERAL
1.01 SCOPE

The work covered by this section includes specifications for placing aggregate base.

1.02 SPECIAL PROVISIONS
Section 02026 Aggregate Bases shall conform to the requirements set forth in Section 26 “Aggregate
Bases” of the 2024 Caltrans Standard Specifications (and other sections referenced, if any) and as
modified herein.

1.03 MODIFICATIONS TO 2024 CALTRANS STANDARD SPECIFICATIONS

Section 26-1.04 Payment
Delete entire section.

**END OF SECTION**

SECTION 02027 - 02036 RESERVED
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SLURRY SEAL

SECTION 02037A SLURRY SEAL
PART 1 - GENERAL
1.01 SCOPE

The work covered by this section consists of furnishing all labor, equipment and material necessary to
perform the installation of Slurry Seal as specified herein and/or as indicated on the plans.

1.02 SPECIAL PROVISIONS

Slurry Seal shall conform to the requirements set forth in Section 37-3.01 and Section 37-3.02 under
Section 37 “Seal Coats” of the 2024 Caltrans Standard Specifications (and other sections referenced, if
any) and as modified herein.

1.03 MODIFICATIONS TO 2024 CALTRANS STANDARD SPECIFICATIONS

Section 37-3.01C(5)(e) Maintenance Sweeping

Delete the last sentence of the 1st paragraph and replace with:

Contractor shall sweep all streets in the project area at minimum once a week for four consecutive
weeks after the placement of the last Slurry Seal. Street sweeping shall include the entire width of the
road and as many pass as necessary shall be made to remove all lose gravel from the road to the
satisfaction of the Department.

Section 37-3.01C(5)(f) Repair of Early Distress

Delete:

The slurry seals or micro-surfacings must not show bleeding, raveling, separation, or other distresses for
15 days after placing.

Replace with:
The slurry seals or micro-surfacings must not show bleeding, raveling, separation, or other distresses for
30 calendar days after placing.

Section 37-3.02A(4)(c) Department Acceptance

Add to the end of the last paragraph:

If request is unauthorized, the Contractor shall perform corrective actions and tests until the test results
for aggregate sand equivalent comply with these specifications.

Section 37-3.02D Payment
Delete entire section.

**END OF SECTION**
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SECTION 02037B MICRO-SURFACINGS

PART 1 - GENERAL

1.01 SCOPE
The work covered by this section consists of furnishing all labor, equipment and material necessary to
perform the installation of Micro-surfacings as specified herein and/or as indicated on the plans.

1.02 SPECIAL PROVISIONS
Micro-surfacings shall conform to the requirements set forth in Section 37-3.01 and Section 37-3.03
under Section 37 “Seal Coats” of the 2024 Caltrans Standard Specifications (and other sections
referenced, if any) and as modified herein.

1.03 MODIFICATIONS TO 2024 CALTRANS STANDARD SPECIFICATIONS
Section 37-3.01C(5)(e) Maintenance Sweeping
Delete the last sentence of the 1st paragraph and replace with:
Contractor shall sweep all streets in the project area at minimum once a week for six (6) consecutive
weeks or as directed by the City after the placement of the last Micro-surfacing. Street sweeping shall
include the entire width of the road and as many pass as necessary shall be made to remove all lose
gravel from the road to the satisfaction of the Department.
Section 37-3.01C(5)(f) Repair of Early Distress
Delete:
The slurry seals or micro-surfacings must not show bleeding, raveling, separation, or other distresses for
15 days after placing.
Replace with:
The slurry seals or micro-surfacings must not show bleeding, raveling, separation, or other distresses for
30 calendar days after placing.
Section 37-3.03A(4)(c) Department Acceptance
Add to the end of the last paragraph:
If request is unauthorized, the Contractor shall perform corrective actions and tests until the test results
for aggregate sand equivalent comply with these specifications.
Section 37-3.03D Payment
Delete entire section.

**END OF SECTION**
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SECTION 02037C ASPHALT RUBBER CAPE SEAL

PART 1 - GENERAL

1.01 SCOPE

The work covered by this section consists of furnishing all labor, equipment and material necessary to perform
surface preparation and to furnish and apply asphalt rubber cape seal — Asphalt Rubber Chip Seal followed by
an application of a Microsurfacing — as specified herein and/or as indicated on the plans.

1.02 SPECIAL PROVISIONS

Asphalt Rubber Chip Seal shall conform to the requirements set forth in Section 37-1 and Section 37-2 under
Section 37 “Seal Coats” of the 2024 Caltrans Standard Specifications (and other sections referenced, if any) and
as modified herein.

1.03 MODIFICATIONS TO 2024 CALTRANS STANDARD SPECIFICATIONS

1st Paragraph of Section 37-1.03A General:
Delete:
Notify residents, businesses, and local agencies at least 24 hours before starting activities.

Replace with:
Residential and Business notification shall be in accordance to Section 02002 of these specifications.

Section 37-2 Chip Seal

Section 37-2.01A(4)(c) Department Acceptance:

Add to the end of the section:

The Department reserves the right to not entertain the payment deduction option mentioned in this section.

Section 37-2.01D Payment
Delete entire section.

All Section 37-2.02 “Cationic Asphaltic Emulsion Chip Seals” subsections do not apply.
All Section 37-2.03 “Cationic Polymer Modified Asphaltic Emulsion Chip Seals” subsections do not apply.

Section 37-2.04A(4)(b)(iii) Crumb Rubber Modifiers
Add to the end of the section:
Crumb rubber modifier shall be tested, at minimum, once in addition to the specified frequency in this section.

Section 37-2.04A(4)(c)(iii) Crumb Rubber Modifiers
Add to the end of the section:
The Department reserves the right to not entertain the payment deduction option mentioned in this section.

Section 37-2.04C(5) Rolling and Sweeping
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Delete last paragraph of the section and replace with:

A minimum of three (3) self propelled power brooms shall be used that are capable of cleaning the existing
pavement and removing loose screenings without dislodging screenings set in the asphalt-rubber mixture.
Gutter brooms or steel-tined brooms shall not be used.

Sweeping of the chip seal shall commence one hour after completion of the rolling operation or as directed by
the Department. On the day of the actual chip seal operations, three (3) power sweepers shall be used on those
streets being chip sealed that day. Two sweepers shall be used to remove excess screenings from the road
surface and one sweeper shall directly follow the chip seal operations and be used to clean the surrounding
streets and road surfaces outside of the project area to avoid tracking loose material. During sweeping the day
of the chip seal, water shall not be used in the removal of loose material. Sweeping shall be completed prior to
allowing uncontrolled traffic on the road surface.

The Contractor shall remove all loose chips from the street surface per the Department's specifications. A
broom sweeper may not be able to pick up excess chips on cul-de-sacs. The Contractor is responsible for
removing these excess chips prior to the application of the microsurfacing whether it be through the use of a
vacuum sweeper or other acceptable means as approved by the Department.

Three (3) additional sweepings shall be performed no less than 24 hours and no more than 48 hours after
placement of the chip seal to remove all loose screenings. The Contractor shall spray water on these subsequent
sweepings for dust removal. Excess screenings shall be salvaged and stockpiled at a designated location or
removed from the job site by the Contractor.

All loose materials shall be removed from the sidewalks, driveways, gutter pans, landscaped areas and adjacent
properties manually or by any other means acceptable to the Department. Removal of loose materials shall be
done no later than the end of day of chip seal application. If the City determines that the chip seal areas are in
need of additional clean up, the Contractor shall provide additional cleaning efforts.

**END OF SECTION**
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CRACK AND JOINT SEALING

SECTION 02037D CRACK AND JOINT SEALING

PART 1 - GENERAL

1.01 DESCRIPTION

This item shall consist of routing, heat lancing, and sealing the existing transverse and longitudinal cracks and
joints and random cracks in bituminous pavements in accordance with these specifications and in reasonably
close conformity with the details shown on the plans.

PART 2 - MATERIALS

2.01 SEALANT MATERIAL

The sealant material shall be a hot pour elastimeric type conforming to the requirements of ASTM D 6690 Type
I1, together with the following modifications:

Cone Penetration at 77°F (25°C), 150 g, 5 sec 50-90
Flow at 140°F (60°C), 75 degree angle, 5 hrs 5mm
Bond at 0°F (-18°C), 100 percent extension, 4" (12.7mm) thick

. Pass 5 cycles
specimen
Resilience at 77°F (25°C) 25 - 60

Storage, heating instructions, and cautions shall be printed on each box of sealant. The sealant shall be able to
be reheated to application temperature at least once after the initial heat up without degradation of sealant
specifications. Sealant shall have an application life at application temperature of approximately 12 to 15 hours.

2.02 MATERIAL ACCEPTANCE

Prior to the use of the sealant material, the Contractor shall submit to the Department, the appropriate material
certification or laboratory test indicating that the material meets specification requirements. If the Contractor
applies the material prior to receipt of the test reports, payment for the material shall be withheld until they are
received. If the material does not pass the specification it shall be replaced at the contractor’s expense.

The Department may request samples for testing, prior to and during production, to verify the quality of the
materials and to ensure conformance with the applicable specifications.

PART 3 - CONSTRUCTION METHODS
3.01 WEATHER LIMITATIONS

The sealant material shall not be applied when the weather is foggy, rainy, or when the ambient and pavement
temperatures are below 40° F.
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3.02 EQUIPMENT

All machines, tools and equipment used in the performance of work required by these specifications will be
subject to the approval of the Department and maintained in a satisfactory working condition at all times.

3.02A ROUTER

The routing machine shall be an impact router equipped with carbide-tipped vertical-sided bits. It shall be
portable and capable of routing existing asphalt surfaces along and adjacent to the crack and joint. The unit
shall be capable of following random cracks and be designed to adjust the cutting widths. The unit shall be
equipped with a cutter head clutch and shall have an adjustable depth control.

3.02B HOT COMPRESSED-AIR LANCE (HCA)

The HCA shall be capable of producing air temperature up to 2500° F and constructed of suitable hardware. It
shall be provided with separate valves to control propane, burner air, and lance air. The fuel and burner air shall
be mixed only at the point of combustion before leaving the burner tube. A separate air lance tube shall pass
inside the burner chamber and be orificed to a maximum 1/4”. At the fuel source, a high-pressure regulator to
control fuel pressure from 5 PSI to 30 PSI and to prevent flashback shall be used. Burner BTU should range
from 20,000 to 500,000 BTU. A wheel kit constructed to keep the unit at the proper height and angle from the
pavement should be used. No external flame shall be allowed to touch the pavement.

3.02C HOT-APPLIED SEALANT APPLICATOR (MELTER)

The melter applicator unit shall be a self-contained double boiler device with the transmittal of heat through a
heat transfer oil. It shall be equipped with an onboard automatic heat-controlling device to permit the attainment
of a predetermined temperature, then maintain that temperature as long as required. The unit shall have a means
to vigorously and continuously agitate the sealant. The sealant shall be transferred from the unit to the crack by
means of a direct-connected feed hose and wand. The equipment should be designed to allow the sealant to be
circulated back into the unit when sealing is not being performed or equipped with a temperature controlled
heated hose and wand that does not required circulation. The sealant should not be heated to a temperature in
excess of that specified by the manufacturer.

3.03 PREPARATION OF CRACKS AND JOINTS

Prep-work for Cracks (Between 1/8” to 1/4”)

Open cracks and joints between 1/8” to 1/4" shall be HCA lanced within 10 minutes of application of the
sealant. Equipment for the two operations should be kept in a compact configuration such that not more than 50
feet separates equipment required by the two operations. Extreme care shall be used to ensure the crack
sidewalls do not become overheated and burned.

Payment for this prep-work shall be included in the Additive Alternate Schedule A9 — Crack and Joint Sealing
(cracks between 1/8” to 1-1/4”) on Locust Avenue.
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Prep-work for Cracks (Between 1/4” to 1-1/4)

Open cracks and joints wider than 1/4” to 1-1/4” shall be routed to remove at least 1/8” from each sidewall.
This will result in a minimum reservoir width of 1/2” to a maximum reservoir width of 1-1/2”. The depth of the
routing shall be approximately a one to one ratio (width to depth), subject to the discretion of the Department.

Payment for this prep-work shall be included in the Additive Alternate Schedule A9 — Crack and Joint Sealing
(cracks between 1/8” to 1-1/4”") on Locust Avenue.

Prep-work for Cracks (Wider than 1-1/4”)

Cracks wider than 1-1/4” shall be repaired by saw cutting a minimum of 6” on center of crack with a minimum
depth of 2” or as needed to remove all deleterious material and filling and compacting with 3/8” HMA or as
directed by the Department. These cracks will be marked in the field to differentiate from the other cracks.

Payment for this prep-work shall be included in bid item Additive Alternate Schedule A10 — Crack and Joint
Sealing (for cracks wider than 1-1/4”) on Locust Avenue.

No sealant shall be installed until all cracks and joints have be cleaned free of all deleterious materials,
including any dust, old sealant, incompressibles, and organic material, and are sufficiently dry. Following the
initial routing and cleaning operation, all cracks and joints shall be HCA lanced within 10 minutes of
application of the sealant. Equipment for the two operations should be kept in a compact configuration such that
not more than 50 feet separates equipment required by the two operations. Extreme care shall be used to ensure
the crack sidewalls do not become overheated and burned.

Vegetation Removal

Contractor shall remove all existing weeds and plant materials from all cracks in all street sections that will
receive crack sealing. This includes vegetation removal from cracks along the edge of pavement or concrete
gutter lip.

A minimum of 7 calendars prior to crack sealing operations, an approved herbicide shall be sprayed in all
cracks on all street sections. In addition to spraying the cracks within the roadway, the Contractor shall spray
the line between the lip of gutter and the pavement edge for the entire length of the street segment on both sides
of the street. Application of the herbicide material shall be subject to the approval of the Department.

A minimum of 3 calendar days prior to crack sealing operation, all vegetation and weeds shall be removed from
the roadway before the application of crack seal.

The furnishing of all labor, materials, tools, equipment, and incidentals, and for doing all the work involved in
vegetation removal, including off-haul and disposal shall be included and paid for under bid item Vegetation
Removal (Lump Sum).

3.04 APPLICATION OF CRACK AND JOINT SEALANT

No sealant material shall be installed until all cracks and joints to be sealed have been inspected and approved
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by the Department. The sealant shall be applied in the crack or joint reservoir uniformly from the bottom to the
top and shall be filled without formation of entrapped air or voids. Pouring pots or gravity-fed sealant
applicators shall not be used for sealing cracks and joints. Joints and cracks shall be filled flush with the surface
and any overfill shall be squeegeed so that the overband cap does not exceed 1/16” above the surface and the
width does not exceed 2” beyond the crack edges. All overbanding shall be kept to a minimum. After the
sealant has cooled, settling shall not exceed 3/8” below the surface.

Payment for traffic control, flagging and providing, installing and maintaining the temporary lane lines and
pavement markings shall be included in the price paid for bid item “Traffic Control System” and no additional
compensation will be allowed thereof.

Full compensation for furnishing all labor, materials, tools, equipment, and incidentals, and for doing all of the
work involved with asphalt crack sealing all streets shall be included in the price paid for the following:

Payment for this prep-work shall be included in the Additive Alternate Schedule A1 — Rubber Cape Seal on
Locust Street.

3.05 PAVEMENT CLEANING AND PROTECTION
The pavement surface and all work areas shall be left in a clean condition. Vehicular traffic shall not be
permitted on the pavement in the areas of the treated cracks and joints during the curing period. The Contractor

shall supply all Traffic Control devices (barricades, cones, signing, etc.) to protect the sealant, as required and
approved by the Department. Any damage to uncured sealant shall be repaired at the contractor’s expense.

**END OF SECTION**

SECTION 02038 RESERVED
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SECTION 02039 ASPHALT CONCRETE

PART 1 - GENERAL

1.01

1.02

1.03

SCOPE

The work covered by this section consists of furnishing all labor, equipment and material necessary to
perform Asphalt Concrete work — such as Cold Plane (Grind) and Overlay, Digouts, etc. — as specified
herein and/or as indicated on the plans.

SPECIAL PROVISIONS

Asphalt Concrete shall conform to the requirements set forth in Section 39-1 (General), Section 39-2
(Hot Mix Asphalt), and Section 39-3 (Existing Asphalt Concrete) under Section 39 “Asphalt Concrete”
of the 2024 Caltrans Standard Specifications (and other sections referenced, if any) and as modified
herein.

MODIFICATIONS TO 2024 CALTRANS STANDARD SPECIFICATIONS

Section 39-2.01A(3)(l) Data Cores

Delete the second paragraph:

Submit a summary of data cores taken and a photograph of each data core to the Engineer and to:
Coring@dot.ca.gov

Replace with:

Submit a report summarizing structural pavement section (thickness of aggregate base, asphalt concrete
and/or Portland cement concrete) of data cores taken and a photograph of each road data core to the
Engineer. The report shall include the specific location of where the core is taken (stationing, lane
location, etc.).

Section 39-2.01C(3)(g) Geosynthetic Pavement Interlayer
Add to the end of list of the second paragraph:

3. For asphalt paving activities with cold planning (grind) prior to installation of geosynthetic pavement
interlayer, the Contractor must exercise caution and perform cold planning activities so as to not
damage the planned asphalt concrete to remain in place. Any resulting damage that necessitates
further repair due to the Contractor’s negligence shall be repaired at Contractor’s expense.

Section 39-2.01D Payment

Delete entire section and replace with:

The payment quantity for geosynthetic pavement interlayer (paving fabric) is the area measured from
the actual pavement covered in square foot. Tack coat is included in the payment for all pavement fabric
installation.

Tack coat is included in the payment for all hot mix asphalt.

The payment quantity for HMA of the type shown on the Bid Item List is measured per ton.
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The payment quantity for place hot mix asphalt dike of the type shown on the Bid Item List is measured
in linear foot.

Section 39-2.02C Construction
Add to end of the first paragraph:
For a 6 inch HMA pavement thickness, place HMA in three lifts of 2 inch. The bottom lifts (total of 4
inch) must use % inch aggregate gradation. The top lift (2 inch) must use %2 inch aggregate gradation.

Section 39-3.01A General

Add the following to the end of the section:

Any damage to concrete curbs, curb & gutter, sidewalks, concrete pads, utility frames and covers,
manholes and other facilities during planning operations shall be repaired by the Contractor at the
Contractor's expense to the satisfaction of the Department.

Section 39-3.02C Construction

Delete the first paragraph:

Where replace asphalt concrete surfacing is shown, remove the full depth of the existing asphalt
concrete surfacing and replace with HMA. The Engineer determines the exact limits of asphalt concrete
surfacing to be replaced.

Replace With:

Where replace asphalt concrete surfacing — cold plane (grind) and asphalt concrete overlay and/or
remove asphalt concrete pavement (digout) — is shown on the Plans, remove the full depth or the depth
shown on the Plans of the existing asphalt concrete surfacing and replace with HMA. The Engineer
determines the exact limits of asphalt concrete surfacing to be replaced.

Section 39-3.02D Payment

Delete:

The payment quantity for replace asphalt concrete surfacing is the volume determined from the
dimensions shown.

Replace with:

The payment quantity for replace asphalt concrete surfacing — cold plane (grind) and asphalt concrete
overlay is tonnage, and/or remove asphalt concrete pavement (digout) — is square foot from the
dimensions shown on the Plans.

Section 39-3.04C(4) Temporary HMA Tapers
Add the following at the end of the first paragraph:
Tapered slope of 30:1 or flatter to the level of the planed area.

Section 39-3.06 Pavement Reconstruction: Aggregate Base & Hot Mix Asphalt
Add the following:
For pavement reconstruction activities:
1. Submit pavement (road) data core to the Engineer.
2. In accordance with Section 39, remove the full depth of the existing asphalt concrete to expose the
aggregate base.
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3. Place suitable recycled aggregate base, and perform testing to show compliance with compaction
requirements as specified in Section 19-5 “Compaction”.

Place additional aggregate base and recompact as specified in Section 19-5 “Compaction”

The recompacted existing and additional aggregate base shall be up to the depths shown on the
Plans.

6. Install HMA as specified in this section.

ok~

**END OF SECTION**

SECTION 02040 - 02072 RESERVED
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SECTION 02073 CONCRETE CURBS AND SIDEWALKS
PART 1 - GENERAL
1.01 SCOPE
The work covered by this section consists of furnishing all labor, equipment and material necessary for

constructing concrete curbs, sidewalks, and their appurtenances, such as gutter depressions and island
paving; and curb ramps and driveways as specified herein and/or as indicated on the plans.

1.02 SPECIAL PROVISIONS
Concrete Curbs and Sidewalks shall conform to the requirements set forth in Section 73 “Concrete
Curbs and Sidewalks” of the 2024 Caltrans Standard Specifications (and other sections referenced, if
any) and as modified herein.

1.03 MODIFICATIONS TO 2024 CALTRANS STANDARD SPECIFICATIONS

Section 73-3.04 PAYMENT
Delete section.

Section 73-10.04 PAYMENT
Delete section.

**END OF SECTION**

SECTION 02074 - 02077 RESERVED
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SECTION 02078A SURVEY MONUMENTS
PART 1 - GENERAL
1.01 SCOPE

The work covered by this section consists of furnishing all labor, equipment and material necessary for
survey monument work as specified herein and/or as indicated on the plans.

1.02 SPECIAL PROVISIONS

Survey Monuments shall conform to the requirements set forth in Section 78-2 (Survey Monuments)
under Section 78 “Incidental Construction” of the 2024 Caltrans Standard Specifications (and other
sections referenced, if any) and as modified herein.

1.03 MODIFICATIONS TO 2024 CALTRANS STANDARD SPECIFICATIONS

Section 78-2.01 GENERAL
Add to the end of the section:

1. Contractor shall comply with the Professional Land Surveyors’ Act — Business & Professions Code,
Section 8771(b) regarding referencing, preserving, and reconstructing monuments, whether or not the
monuments are shown on the plans.

2. Before beginning any construction on the Project, the following tasks shall be accomplished by or
under the direction of a licensed land surveyor licensed in the State of California:

a. Conduct records research to identify horizontal and vertical control monuments, prepare and
submit a map to the City of the monuments within the Project site. The map will identify if a
monument is in a well, covered, or obliterated.

b. Locate and reference monuments. A pre-construction record of survey of the references shall
be filed and recording fees paid to the County Surveyor. The City shall receive a copy of the
submitted record of survey documents.

3. Before the certificate of completion for the Project is issued by the City, the following tasks shall be
accomplished by or under the direction of a licensed land surveyor licensed in the State of California:
a. Monuments shall be reset in the surface of the new construction in a monument box and lid
listed below:
i. Box: Bingham & Taylor, Mark V 10-in Rim Heavy with Flange, part number
CUL10RHVYF, or approved equal.

ii. Lid: Bingham & Taylor, Mark V 10-in Lid Standard, with the word “MONUMENT”

stamped on lid, part number CUL10LHVYCPT, or approved equal.
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b. Monuments wells shall be raised to the new surface elevation.

c. For section corners, quarter section corners, or center quarter section corners located in
unimproved areas, the monuments shall be reset by placing heavily galvanized iron pipe or
galvanized iron stake not less than 2-inches in diameter, minimum 3 ft long and 1 ft below the
surface.

d. File a post-construction record of survey and recording fees paid to the County Surveyor for
the reset monuments. The City shall receive a copy of the submitted and the final recorded
record of survey documents.

The Contractor shall not disturb any monuments not installed by the Contractor without permission of the
Department. The Contractor shall bear the expense of locating, surveying and resetting any monuments
which may be disturbed without permission. If the monuments not installed by the Contractor are
destroyed, and the Department replaces, The Department may deduct the cost from the Contract. In cases
of accidental damage or displacement of the monuments where, in the opinion of the Department, new
concrete monuments are required, reset or replace and reference monuments. A corner record or record
of survey shall be filed and recording fees paid to the County Surveyor. The City shall receive a copy of
the submitted and recorded corner record or record of survey documents. New monuments shall be of a
type and quality in accordance with San Joaquin County Standard Drawings and shall be placed in a
manner consistent with good and recognized engineering and surveying practices in accordance with State
of California regulations. Replacement of monuments shall be paid for at the Contractor’s sole expense.

If you cause damage, you are responsible.
Install suitable safeguards to preserve and protect facilities from damage.

Section 78-2.02 MATERIALS
Delete the second paragraph:
The Department furnishes the survey marker disks.

Replace with:
Furnish the survey marker disks.

Section 78-2.04 PAYMENT

Delete the second paragraph:
Not Used

Replace with:
All map checking and map

**END OF SECTION**
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SECTION 02078B ADJUST & REPLACE UTILITY FRAMES, COVERS, AND MANHOLES

PART 1 - GENERAL

1.01

1.02

1.03

SCOPE

The work covered by this section consists of furnishing all labor, equipment and material necessary for
adjusting utility access frames, covers, and manholes as specified herein and/or as indicated on the
plans.

SPECIAL PROVISIONS

Adjust Utility Frames, Covers, and Manholes shall conform to the requirements set forth in Section 78-
23 (Adjust Utility Frames, Covers, and Manholes) under Section 78 “Incidental Construction” of the
2024 Caltrans Standard Specifications and City of Manteca Standard Plans and Specifications and as
modified herein.

MODIFICATIONS TO 2024 CALTRANS STANDARD SPECIFICATIONS

Section 78-23.03 CONSTRUCTION

Add the following after the 2" paragraph:

All sewer and storm drain manhole covers, water valve and survey monument covers located within the
project area shall be set/adjusted to the finished pavement grades in accordance with City Standard
Plans S-3, D-6, W-6, and ST-16, except that the asphalt patch above the concrete collar shall have a
thickness of at least one and one-half inches (1 1/2").

All sections of the manhole grade rings shall be set in cement mortar and all joints smoothly plastered
inside and out. Existing grade adjustment rings removed in the adjustment of manhole frames shall
become the property of the Contractor and if undamaged and thoroughly cleaned of mortar may be
reused in the work. If not so used, they shall be disposed of away from the work site at the Contractor’s
expense.

The Contractor shall accurately locate and record all existing manholes, water valves and survey
monument covers to be raised to grade, and shall furnish the Department a copy of said record prior to
starting construction.

All manhole covers shall be patch paved within 48 hours of placing concrete collar and all adjusted
manhole covers shall be patch paved by close of business day Friday. Under no circumstances shall
manhole covers be left open during the weekend.

**END OF SECTION**
SECTION 02079 - 02080 RESERVED
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SECTION 02081 MISCELLANEOUS TRAFFIC CONTROL DEVICES

PART 1 - GENERAL

1.01 SCOPE
The work covered by this section consists of furnishing all labor, equipment and material necessary for
fabricating, installing, and placing miscellaneous traffic control devices as specified herein and/or as
indicated on the plans.

1.02 SPECIAL PROVISIONS
Miscellaneous Traffic Control Devices shall conform to the requirements set forth in Section 81-1
(General), 81-3 (Pavement Markers) under Section 81 “Miscellaneous Traffic Control Devices” of the
2024 Caltrans Standard Specifications (and other sections referenced, if any) and as modified herein.

1.03 MODIFICATIONS TO 2024 CALTRANS STANDARD SPECIFICATIONS

None.

**END OF SECTION**
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SECTION 02082 SIGNS AND MARKERS
PART 1 - GENERAL
1.01 SCOPE

The work covered by this section consists of furnishing all labor, equipment and material necessary for
fabricating, installing sign panels and markers and construction roadside signs as specified herein and/or
as indicated on the plans.

1.02 SPECIAL PROVISIONS

Signs and Markers shall conform to the requirements set forth in Section 82-1 (General), 82-2 (Sign
Panels), 82-3 (Roadside Signs), 82-4 (Sign Overlays), 82-5 (Markers), 82-9 (Existing Roadside Signs
and Markers) under Section 82 “Signs and Markers” of the 2024 Caltrans Standard Specifications (and
other sections referenced, if any) and as modified herein.

1.03 MODIFICATIONS TO 2024 CALTRANS STANDARD SPECIFICATIONS
Section 82-2.02A General
Delete item number 1 from the list on the second paragraph and replace with:

1. Phrase Property of the City of Manteca

Section 82-9.04 PAYMENT
Delete section.

**END OF SECTION**

SECTION 02083 RESERVED
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SECTION 02084 MARKINGS

PART 1 - GENERAL
1.01 SCOPE

The work covered by this section consists of furnishing all labor, equipment and material necessary for
applying and constructing markings as specified herein and/or as indicated on the plans.

1.02 SPECIAL PROVISIONS

Markings shall conform to the requirements set forth in Section 84-1 (General), 84-2 (Traffic Stripes
and Pavement Markings) under Section 84 “Markings” of the 2024 Caltrans Standard Specifications
(and other sections referenced, if any) and as modified herein.

1.03 MODIFICATIONS TO 2024 CALTRANS STANDARD SPECIFICATIONS

Section 84-2.03B(2)(b) Extruded Thermoplastic

Delete the second paragraph and replace with:

Apply extruded thermoplastic for traffic stripes in a single pass at a rate of at least 0.510 Ib/ft of
6-inch-wide solid stripe. The applied thermoplastic must be at least 0.100 inch thick.

Section 84-2.04 PAYMENT
Delete section.

**END OF SECTION**

SECTION 02085 RESERVED
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SECTION 02086 ELECTRICAL WORK

PART 1 - GENERAL

1.01

1.02

1.03

SCOPE

The work covered by this section consists of furnishing all labor, equipment and material necessary for

Electrical Work as specified herein and/or as indicated on the plans.

SPECIAL PROVISIONS

Electrical Work shall conform to the requirements set forth in Section 86-X under Section 86 “Electrical

Work” of the 2024 Caltrans Standard Specifications (and other sections referenced, if any) and as
modified herein.

MODIFICATIONS TO 2024 CALTRANS STANDARD SPECIFICATIONS

Section 86-1.01D(3) Department Acceptance

Delete the first paragraph and replace with:

Deliver the material and equipment for testing as requested to the following location:
City of Manteca Corporation Yard

Section 86-1.02C(1) General
Delete the first sentence of the second paragraph and replace with:
The cover marking must include CITY OF MANTECA and one of the following:

Add to the list in the second paragraph:

15. TRAFFIC SIGNAL for City traffic signal system
16. PAWB for City pedestrian activated warning beacon system

**END OF SECTION**
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SECTION 02087 ELECTRICAL SYSTEMS

PART 1 - GENERAL

1.01 SCOPE
The work covered by this section consists of furnishing all labor, equipment and material necessary for
work on existing electrical systems as specified herein and/or as indicated on the plans.

1.02 SPECIAL PROVISIONS
Electrical Systems shall conform to the requirements set forth under Section 87 “Electrical Systems” of
the 2024 Caltrans Standard Specifications (and other sections referenced, if any) and as modified herein.
Existing Electrical Systems shall conform to the requirements set forth in Section 87-22 (Existing
Electrical Systems) under Section 87 “Electrical Systems” of the 2024 Caltrans Standard Specifications
(and other sections referenced, if any) and as modified herein.
Electrical Systems shall conform to the requirements set forth in Section 87-1 (General), Section 87-2
(Lighting Systems), Section 87-3 (Sign Hlumination Systems), Section 87-4 (Signal and Lighting
Systems), Section 87-7 (Flashing Beacon Systems), Section 87-8 (Pedestrian Hybrid Beacon Systems),
Section 87-18 (Interconnect Conduit and Cable), Section 87-19 (Fiber Optic Cable Systems), Section
87-20 (Temporary Electrical Systems), Section 87-21(Existing Electrical Systems) under Section 87
“Electrical Systems” of the 2024 Caltrans Standard Specifications (and other sections referenced, if any)
and as modified herein.

1.03 MODIFICATIONS TO 2024 CALTRANS STANDARD SPECIFICATIONS
Section 87-1.03F(2)(c(ii) Detector Lead-in Cables
Delete the first paragraph and replace with:
Install a Type B loop detector lead-in cable in conduit.
Section 87-1.03F(3)(c(ii) Inductive Loop Conductors
Delete the first paragraph and replace with:
Use a Type 2 loop wire. Use only Type 2 loop wire or Type E and F loop detectors. Type F loop
detector with 5 turns must be installed at the limit line. Type E loop detector shall be installed at all
other loop detector locations including the advance loop detector.
Delete the second paragraph and replace with:
Use Method B to insulate a splice.

**END OF SECTION**
SECTION 02088 - 02100 RESERVED
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SECTION 02101 WATER REDUCTION ACT REQUIREMENTS
PART 1 - GENERAL

1.01 SCOPE

Potable water use for construction purposes is prohibited, except on projects of less than twenty acres in total project
acreage and physically located further than one mile from the water quality control facility’s (WQCF) recycled water fill
station at 2450 W Yosemite Avenue, Manteca, California. Persons authorized to use potable water for construction
purposes shall obtain a “Fire Hydrant Water Meter Permit” from the city or at the following City website:
https://www.manteca.gov/home/showpublisheddocument/2116/638052450793430000 The City will provide the
contractor a water meter. All potable water used for construction purposes shall be metered by said city provided
assembly.

1. The Contractor shall obtain and pay for any municipal potable water use necessary to implement the Contract,
including any special connections or devices necessary to obtain said potable water (including water meter and reduced
pressure (RP) backflow preventer). The Contractor shall coordinate with the City of Manteca Finance Department for
payment, and the City of Manteca Water Division to obtain a water meter.

2. When obtaining water from a hydrant to a water truck, the Contractor shall only use trucks equipped to prevent
backflow by means of an air gap of at least two times the diameter of the fill pipe, from the bottom of the fill pipe to the
top of the receiving vessel. If an air gap is not present then a RP backflow preventer shall be attached to the vessel or the
hydrant.

3. The Contractor shall coordinate potable water access with Engineer’s Representative and the City of Manteca
Water Division.

Temporary Service Fee:

Water
Consumption
Deposit* I(\:/Ir(])nthly Rental ghal('jge ger
Meter arge un_ re
Size Cubic Feet
Used
Sept 1, 2018 and Sept 1, 2018 and Sept 1, 2018
thereafter thereafter and thereafter
1" $1,500 $26.50 $3.76
3" $5,000 $142.70 $3.76

* The deposit shall be refunded to the applicant upon return of the water meter provided it is returned in the same
condition as furnished.

Potable water for use by the Contractor’s personnel or other purposes shall be coordinated by the Contractor at the
Contractor’s expense. No provisions in this Section are intended to prevent the Contractor from making arrangements for
water from other than Owner sources. All costs involved shall be the responsibility of the Contractor.
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Section 02101
WATER REDUCTION ACT REQUIREMENTS

Projects in excess of twenty acres or closer than one mile to the WQCEF’s recycled water fill station shall use city supplied
recycled water, except where approved by the Director of Engineering or the Director of Public Works. In order to receive
recycled water, the water truck operator must obtain a certification card from the Public Works Department for recycled
water handling by attending a mandatory workshop on recycled water. Recycled water is available at no cost to the
Contractor at the Water Quality Control Facility (WQCF) 2450 W. Yosemite Avenue, Manteca, California.

Recycled water is available at the WQCF during regular working hours, or may be made available after-hours upon
special request for limited periods through WQCF.

Recycled water will only be available to water truck drivers who attend the mandatory recycled water handling workshop
and have the City issued Certification Card. The mandatory workshops are held two times per month.

Please call 209-456-8470 or e-mail jfirmalo@manteca.gov to reserve your space. When calling or e-mailing please
provide the following information: company name, names of employees attending the class, and desired class dates.

The compensation for implementing City of Manteca Water Reduction Act Requirements shall be paid for under bid item
of “Manteca Water Reduction Act Coordination” and shall include full compensation for training requirements,
furnishing all labor, materials, tools, equipment, incidentals, and disposal of waste for work involved.

**END OF SECTION**
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APPENDIX 1

Insurance Requirements for Construction Contracts

INSURANCE REQUIREMENTS

Contractor shall procure and maintain for the duration of the contract insurance against claims for injuries to
persons or damages to property which may arise from or in connection with the performance of the work
hereunder and the results of that work by the Contractor, his agents, representatives, employees or
subcontractors.

Minimum Limits of Insurance: The Contractor shall maintain limits no less than:

Commercial General Liability
e Commercial General Liability Insurance with $5,000,000 minimum limit per occurrence.

e Ifageneral aggregate limit applies, either the general aggregate limit shall apply separately to this
project/location or the general aggregate limit shall be twice the required occurrence limit.
e Commercial General Liability Additional Insured Endorsement naming the following as insured on

2001 or earlier issued endorsement forms:

“City of Manteca, its officers, officials, employees, agents, and volunteers”.

Automobile Liability
If the vehicles are brought onto city facilities, covering any auto, or of Contractor has no owned autos, hired,

and non-owned autos, the Contractor shall maintain automobile liability with limits no less than:
e Automobile Liability Insurance with $5,000,000 minimum limit per accident for bodily injury and
property damage.
e Automobile Liability Additional Insured Endorsement naming the following as additional insured:
“City of Manteca, its officers, officials, employees, agents, and volunteers”.

Worker’s Compensation
As required by the State of California, with Statutory Limits, and Employer’s Liability Insurance with limit of

no less than $1,000,000 per accident for bodily injury or disease.

Builder’s Risk (Course of Construction)

Utilizing an “All Risk” (Special Perils) coverage form, with limits equal to the completed value of the project
and no coinsurance penalty provisions.

Surety Bond
As described below

Professional Liability (If Design/Build
Insurance appropriates to the Contractor’s profession, with limit no less than $1,000,000 per occurrence or
claim, $2,000,000 aggregate

Contractors’ Pollution Legal Liability

And/or Asbestos Legal Liability and/or Errors and Omissions (if project involves environmental hazards)
with limits no less than $1,000,000 per occurrence or claim, and $2,000,000 policy aggregate.

Other Insurance Provisions:
The insurance policies are to contain, or be endorsed to contain, the following provisions:
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APPENDIX 1

1. The City of Manteca, its officers, officials, employees, agents and volunteers are to be covered as
insured’s as respect to: liability arising out of work or operations performed by or on behalf of the
Contractor including materials, parts, or equipment furnished in connection with such work
operations. General liability coverage can be provided in the form of an endorsement to the
Contractor’s insurance (at least as broad as ISO form CG 20 10 11 85 or if not available, through the
addition of both CG 20 10 and CG 20 37 if a later edition is used).

2. For any claims related to this contract, the Contractor’s insurance coverage shall be primary
insurance as respects the City, its officers, officials, employees, agents and volunteers. Any insurance
or self-insurance maintained by the City, its officers, officials, employees, agents or volunteers, shall
be excess of the Contractor’s insurance and shall not contribute with it.

3. The applicant’s insurance shall apply separately to each insured against whom claim is made or suit
is brought, except with respect to the limits of the insurer’s liability.

4. Each insurance policy required by this clause shall be endorsed to state that coverage shall not be
suspended, voided, canceled by either party, reduced in coverage or in limits except after thirty (30)
days prior written notice by certified mail, return receipt requested, has been given to the City of
Manteca.

If the contractor maintains higher limits than the minimums shown above, the City of Manteca requires and
shall be entitled to coverage for the higher limits maintained by the contractor. Any available insurance
proceeds in excess of the specified minimum limits of insurance and coverage shall be available to the City of
Manteca.

Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by the City of Manteca. At the
option of the City of Manteca, either: the contractor shall cause the insurer shall reduce or eliminate such
deductibles or self-insured retentions as respects to the City of Manteca, its officers, officials, employees,
agents and volunteers; or the Contractor shall provide a financial guarantee satisfactory to the City of
Manteca guaranteeing payment of losses and related investigations, claim administration, and defense
expenses.

Builder’s Risk (Course of Construction) Insurance

Contractor may submit evidence of Builder’s Risk insurance in the form of Course of Construction coverage.
Such coverage shall name the City of Manteca as a loss payee as their interest may appear.

If the project does not involve new or major reconstruction, at the option of the City of Manteca, an
Installation Floater may be acceptable. For such projects, a Property Installation Floater shall be obtained
that provides for the improvement, remodel, modification, alteration, conversion or adjustment to existing
buildings, structures, processes, machinery and equipment. The Property Installation Floater shall provide
property damage coverage for any building, structure, machinery or equipment damaged, impaired, broken,
or destroyed during the performance of the Work, including during transit, installation, and testing at the City
of Manteca’s site.

Claims Made Policies
If any coverage required is written on a claims-made coverage form:

1. The retroactive date must be shown, and this date must be before the execution date of the contract
or the beginning of contract work.

2. Insurance must be maintained and evidence of insurance must be provided for at least five (5) years
after completion of contract work.

3. If coverage is canceled or non-renewed, and not placed with another claims-made policy form with a
retroactive date prior to the contract effective, or start or work date, the Contractor must purchase
extended reporting period coverage for a minimum of five (5) years after completion of contract
work.

4. A copy of the claims reporting requirements must be submitted to the City of Manteca for review.
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5. [Ifthe services involve lead-based paint or asbestos identification/remediation, the Contractors
Pollution Liability policy shall not contain lead-based paint or asbestos exclusions. If the services
involve mold identification/remediation, the Contractors Pollution Liability policy shall not contain a
mod exclusion, and the definition of Pollution shall include microbial matter, including mold.

Subcontractors

Contractor shall require and verify that all subcontractors maintain insurance meeting all the requirements
stated herein, and Contractor shall ensure that the City of Manteca is an additional insured on insurance
required from subcontractors. For CGL coverage subcontractors shall provide coverage with a format least as
broad as CG 20 38 04 13.

Surety Bonds
Contractor shall provide Surety Bonds:

1. Bidbond

2. Performance bond

3. Payment bond

4. Maintenance bond
The Payment Bond and the Performance Bond shall be in a sum equal to the contract price. If the
Performance Bond provides for a one-year warranty a separate Maintenance Bond is not necessary. If the
warranty period specified in the contract is for longer than one year a Maintenance Bond equal to 10% of the
contract price is required. Bonds shall be duly executed by a responsible corporate surety, authorized to
issue such bonds in the State of California and secured through an authorized agent with an office in
California.

Verification of Coverage

Contractor shall furnish the City with original certificates and amendatory endorsements or copies of the
applicable policy language effecting coverage required by this clause. All certificates and endorsements are to
be received an approved by the Entity before work commences. However, failure to obtain the required
documents prior to the work beginning shall not waive the Contractor’s obligation to provide them. The City
of Manteca reserves the right to require complete, certified copes of all required insurance policies, including
endorsements required by these specifications, at any time.

Notice of Cancellation

Each insurance policy required above shall provide that coverage shall not be canceled, except with notice to
the Entity.

Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than A:VII, unless otherwise
acceptable to the City of Manteca

Waiver of Subrogation

Contractor hereby grants to The City of Manteca a waiver of any right to subrogation which any insurer of
said Contractor may acquire against the Entity by virtue of the payment of any loss under such insurance.
Contractor agrees to obtain any endorsement that may be necessary to affect this waiver of subrogation, but
this provision applies regardless of whether or not the Entity has received a waiver of subrogation
endorsement from the insurer.

SPECIAL RISKS OR CIRCUMSTANCES

The City of Manteca reserves the right to modify these requirements based on the nature of the risk, prior
events, insurance coverage, or other special circumstances.
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Notice of Exemption Appendix E
To: Office of Planning and Research From: (Public Agency): City of Manteca
P.O. Box 3044, Room 113 1001 W. Center St. Suite E, Engineering Department
Sacramento, CA 95812-3044

County Clerk Manteca, CA 95337
ounty Cler
County of: San Joaquin (Address)

44 N. San Joaquin St. Suite 260

Stockton, CA 95202

Project Title: YVawona Street (Union Road to Main Street) Bike & Pedestrian Improvement Project

Project Applicant; City of Manteca

Project Location - Specific:
Wawona Street from S. Union Road to S. Main Street.
Locust Avenue from Wawona Street to Mission Ridge Drive.

Project Location - City: Manteca Project Location - County: San Joaquin

Description of Nature, Purpose and Beneficiaries of Project:

The proposed improvements are limited to public right of way, and is intended to resurtace pavement along the
streets in project location stated above. Scope of work includes adding new class Il bike lanes, placement of asphalt
concrete overlay, rubber cape seal, digout repairs, installation of ADA curb ramps, crack seal, and striping.

Name of Public Agency Approving Project: City of Manteca
Name of Person or Agency Carrying Out Project: Donna Zapico, Assistant Engineer, City of Manteca

Exempt Status: (check one):
O Ministerial (Sec. 21080(b)(1); 15268);
O Declared Emergency (Sec. 21080(b)(3); 15269(a));
O Emergency Project (Sec. 21080(b)(4); 15269(b)(c));
Categorical Exemption. State type and section number: Article 19 Section 15301(c)
O Statutory Exemptions. State code number:

Reasons why project is exempt:

The project consists of adding new class Il bike lanes, placement of asphalt concrete overlay, rubber cape
seal, digout repairs, installation of ADA curb ramps, crack seal, striping, and all other incidentals necessary
to complete the work on the existing streets in the project location stated above, which involves negligible or
no expansion of existing or former use (Aritcle Sections 15301(c)), Class 1 "Existing Utilities").

Lead Agency .
Contact Person: Toshiro Sessoms Area Code/Telephone/Extension: 209-456-8419
If filed by applicant:
1. Attach certified document of exemption finding.
2. Has a Notice of Exemption been filed by the public agency approving the project? ~ Yes No
Signature: _ ‘92/_ _ Date: S'_/’L{!(Lr Title: Fs r7L _é_"\}'llﬂcc/_/

= Signed by Lead Agency Signed by Applicant

Authority cited: Sections 21083 and 21110, Public Resources Code. Date Received for filing at OPR: _
Reference: Sections 21108, 21152, and 21152.1, Public Resources Code.

Revised 2011



